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Committee.

Membership for 1 July 2012 — 30 June 2015
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| LSC Paper 2/2013
Land Sub-Committee
Progress Report on Enhancement of the Processes under Lease

1. Purpose

1.1 As mentioned in LSC Paper No.1/2013, Lands Department (LandsD) is
looking into enhancement measures in four directions, namely:

(a) simplification of lease conditions

(b) streamlining the processing of lease modification (including land
exchange) applications

(c) exploring into alignment of definition

(d) elaboration of the approval under the Design, Disposition and Height
clause

1.2 This paper reports progress with our review and invites Members’ suggestions
on areas requiring further consideration.

2.  Simplification of Lease Conditions

2.1 Height Limit

’ The height clause has been amended for new leases, sample at Appendix A, to
incorporate a flexibility provision allowing the LandsD to approve an increase in the
height limit specified in the lease (instead of triggering the more elaborate lease
modification process) if there is no objection from other departments, subject to
payment of a premium. Rooftop structures exceeding the height limit under the height
clause may continue to be permitted without payment of additional premium if the type
and size are considered acceptablye to the Government.

2.2  Design and Disposition

We have issued guidelines to District Lands Offices (DLOs) specifying that, in
general, the design and disposition clause is not necessary for (i) commercial
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development; (ii) small private residential or commercial/residential development in

Density Zone 1 areas where the size of the site is 400 sq m or less and (iii) industrial
~ and/or godown development. Where there are special circumstances justifying the
imposition of the clause to the categories of sites named above, the case should be
carefully deliberated and the justifications documented.

2.3 Master Layout Plan (MLP)

We have reviewed and concluded that the current practice of imposing the
MLP clause for large sites of 2 hectares and above in area or on request by Planning
Department (PlanD) should continue. Where submission of MLP is a planning
condition, the MLP approved by the Town Planning Board would in general be
considered agreeable in terms of design under the land lease.

2.4 Non-building Area (NBA) clause

24.1 The commonly-found NBA clauses can broadly be classified into:-

(a) Clauses applicable to the Pink Hatched Blue Area — the area which
forms part of the lot and counts for plot ratio purpose (but not for
redevelopment) and would be surrendered to Government upon
demand for road widening purpose; or

(b) Clauses applicable to the Pink Hatched Black Area, Pink Cross
Hatched Black Area or Pink Stippled Black Area etc. — these may be
imposed for various purposes such as (i) utility reserves for
underground services including public sewers, storm water drains,
public water mains; (ii) to implement the planning intention of
keeping the concermned area as view corridor, open space or a
‘pedestrian walkway; or (iii) as a building set-back area to meet the
Quality Built Environment requirement.

242 We have reviewed the extent to which structures may or may not be permitted
under the NBAs. For clarity, we would like to elaborate on how LandsD is enforcing
the NBA clauses in different contexts based on the requirements of the relevant
departments. |

243 For an area of land to be surrendered to the Government for road widening
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purpose, the general prinéiple is that no structures above or below the ground will be
permitted. However, recognizing that the lot owner may wish to control and manage
the area, we may permit boundary walls and fences to be erected within the area, if
there is no imminent need for the surrender of the area. Besides, architectural features
and canopy may be allowed to project over the area at such height found acceptable to
the Government, e.g. Highways Department and Transport Department.

244 As for utility reserves, the relevant NBA clauses may contain provisions
allowing portions of the building to be constructed above or underneath the NBA. ~ The
key is to ensure that no dead load is imposed onto the NBA that may affect the
underground utility installations. There should also be sufficient headroom for the
maintenance agent to carry out repairs or replacement of the utility installations.

245 For an NBA that may be dedicated for public passage, the NBA clause may
specify if basement or above-ground projections will be allowed.

24.6  For an NBA intended to be open space or view corridor, the clause may
specify that no structures will be permitted above the ground level or certain level
above the ground. Where it is considered that some projections over the area are
permissible over the NBA, the clause may indicate the permitted structure(s) for
example, boundary walls or fences with a porosity ratio 50%.

247  In general, where the NBA clause makes explicit provision for certain
structures to be allowed, e.g. boundary walls or fences or balcony above a certain level,
such structures are allowed without payment of additional premium. Where
consent/approval of LandsD is required before a structure or projection is allowed
under the “except with the prior consent/approval” provision of the NBA clause (which
may include lighting equipment, retaining structure, signage, planters, health, safety or
security devices), the question of whether premium will be chargeable depends on
whether the consent/approval would give rise to any enhancement in land value for the
lot.

3. Streamlining the Processing of Lease Modification (including Land Exchange)
applications

3.1  Local consultation

3.1.1 The REDA has suggested that DLOs should be guided in dealing with the
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conduct of local consultations so that the applications can be processed more efficiently.
For instance, it is suggested that there should not be a repetition of the consultation
process if the case has gone through an elaborate consultation under the town planning
regime. Furthermore, the developer should not be expected to resolve all local
objections; where the developer has made his best endeavors to address the objections
the District Lands Conference should proceed to make a ruling on whether to approve
the lease modification/land exchange.

3.12 Given the rising expectation on the Government in the area of public
engagement, it is necessary to take into account the circumstances of each case in
considering the need and approach for conducting local consultation when processing
lease modification or land exchange applications. The fact that an application has
been preceded by a consultation process under the town planning regime is not a
sufficient reason for doing away with local consultation. For instance, external
circumstances including public expectation may have changed if the application for
lease modification is received a long time after rezoning/planning permissions.
Nevertheless, in an effort to avoid duplication of the processes, LandsD proposes to
dispense with local consultation (the posting of notice in NT villages to continue -
notwithstanding) in the following situations, where local consultations have been
conducted within a reasonably short time on essentially the same development
proposal: |

(@)  the application for lease modification/land exchange involves site(s)
that are subject of a rezoning proposal initiated by the PlanD or the
developer and duly approved under the town planning regime,
provided that (i) the application is received by LandsD within one
year from the date of the approval of the OZP; and (ii) the application
does not carry potentially contentious issues/parameters which have
not been featured under the statutory town planning process;

(b)  the application for lease modification or land exchange is received
within one year after the relevant planning permission has been
obtained and the application does not carry potentially contentious
issues/parameters which have not been featured under the statutory
town planning process;

(c)  where the lease modification/land exchange application involves a
development/redevelopment project which has already been



considered by the relevant District Council (DC) or its sub-committee
not too long ago (say, within one year before the application is
received), provided that during the DC discussion no strong views
against the project have been expressed or views expre’ssed could be
addressed through appropriate special conditions in the lease; and

(d)  technical and minor modification as may be approved by DLO.

3.13 The above are meant to be general guidelines. Striking a balance between
the call for efficiency and expectation for public engagement, LandsD has to proceed
prudently and reserve its right to decide on a case-by-case basis. We hope applicants
would appreciate that local consultation cannot be avoided in some cases, for example,
where the proposal involves road works under the relevant Ordinance; or where the
TPB has approved the case with a marker that certain issues have to be examined in
greater detail in the stage of lease modification/land exchange. Where local
consultation cannot be dispensed with, we may, where appropriate, highlight in the
process those areas which have not featured or have not been adequately addressed
during previous consultations conducted in the context of the town planning regime/DC
discussions.

3.2 Average processing time for completed lease modification/land exchange cases

Upon the request of REDA, statistics on the average processing time taken
by LandsD for land exchange and lease modification cases completed will be provided
to LSC for information. The latest statistics from 2002 to end September 2013 are
shown in Appendix B. B

4. Alignment of definitions/practices in considering approval under the Design
and Disposition clause

4.1 LandsD has been considering whether, in the course of approving/examining
building plan submission under lease, the department can align its standards with those
of the Buildings Department (BD) and PlanD. We have, in consultation with BD and
PlanD, assessed the implications of such alignment in terms of increase in bulk,
potential abuse and premium implications.

4.2 Items where LandsD’s standards are/will be aligned with those of BD
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4.2.1 Apart from the alignment of standards for approving clubhouse/recreational
facilities in residential developments mentioned in LSC Paper 1/2013, three more
alignment items listed in (a) to (c) below were introduced in May 2013. As a result,
the standards for approving the following items are already aligned with those of BD:-

(a)

(b)

(c)

(d)

(e)

<)

Gy

®

@

(k)

an open private staircase linking the residential unit on the top floor to
the private roof in a multi-storey development, in addition to a
communal staircase/stairhood within the same block, will not be GFA
accountable;

the previous practice of counting an open staircase of more than 3
steps in the GFA calculation has been discontinued;

the height of boundary wall, party wall between private gardens,
parapet wall on flat roof, dividing wall between private flat roofs,
parapet wall on main roof and dividing wall between private roofs;

clubhouse/recreational facilities for residential developments;

building separation requirement under sustainable building design
guidelines;

bay window, curtain wall, A/C platform, environmentally friendly
features;

green features under JPN1&2 such as balcony, utility platform,
prefabricated external wall, noise barrier, communal sky garden,
communal podium garden;

essential and non-essential plant rooms;

2 metres wide horizontal screen (covered walkways) connecting
residential blocks;

canopies and projections (including water/drain pipes and noise
barrier outside the lot covering public pavement);

back-of-house and other supporting facilities in hotels; and
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D

voids in duplex residential flats and houses.

4.2.2 Having regard to the views of BD and PlanD, the standards for approving the
following two additional items will be aligned with those of BD with immediate

effect :-

(a) caretakers’ office in residential developments; and

(b)

Owners’ Committee office in residential developments.

4,3  Items where LandsD sees merits in adopting different standards

In the wider community interest, LandsD will continue to exercise different
control from the statutory provisions in the Buildings Ordinance on the following items
where relaxation of standards for approval under lease may result in unnecessary
building bulk or may have considerable premium implications: ‘

(a)

(b)

(©)

a private stairhood on the roof linking the residential unit on the top
floor to the private roof in a multi-storey development, in addition to
the communal stairhood(s) within the same block. Communal
stairhoods will be aligned with BD;

the height of roof-top structures. As a general guide, roof-top
structures (including the curb on a top roof) for residential buildings
having a height not exceeding 3 metres (5.2 metres with lift provision)
or 10% of the “overall building height” (up to a maximum of 13
metres), whichever is the greater, would normally be acceptable
provided that the size is not excessive. The height of any stand-alone
private or communal stairhood at the roof-top should not exceed 3
metres;

the height (thickness) of transfer plate. As a general guide, the
thickness of the transfer plate (excluding services or E&M zone)
supporting residential floors would normally be acceptable if it falls
within the following range in accordance with 9 “storey zones™ :

(1) 3 to 6 storeys o 1.Om;



(d)

(e)

®

(&)

(b

(®)

@

(2) 71010 storeys : 1.5m;

(3) 11 to 20 storeys ;0 1.8my;
(4) 21 to 25 storeys 1 22m;
(5) 26to30storeys : 2.6m;
(6) 31 to 35 storeys © 3.0m;
(7) 36 to 40 storeys : 3.5m;
(8) 41 to 45 storeys : 4.0m;
(9) 46 to 50 storeys : 4.5m.

Thicker transfer plates and those for non-residential developments,
residential buildings lower than 3 storeys and higher than 50 storeys
will be assessed on individual merits according to design need and
justifications; ’

soil filling underneath gardens and houses. As a general guide, soil
filling for site leveling would normally be acceptable if the depth does
not exceed 2 metres. For deeper soil filling, the case will be assessed
on individual merits according to design need and justifications;

the height of stilting (including landscape treatment) where the lease
does not contain an “anti-stilting” clause. As a general guide, where
justified the maximum height of stilts should be 8 metres and adequate
surface treatment to the external elevation must be provided by means
of architectural and landscape screening as illustrated, for example, in
the attached Appendix C; :

an open staircase serving as the main access to a residential
unit/house;

elevated structures for the sole purpose of creating additional open
areas;

undesignated spaces (not for parking or circulation purpose) in the car
parking floor;

provision of private car parking spaces in excess of the minimum

parking requirements/specific rate;
a maintenance void underneath a swimming pool exceeding 700mm
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(k)

M

(m)

()

(clear) in height without justifications, e.g. for accommodating
services such as pipe works; '

an open swimming pool in a commercial/office development;

an open private swimming pool in a residential development. As a

general guide, one private pool per block in a flatted development and
one private pool per house would normally be acceptable. This
would normally be relaxed if the swimming pools are provided for
communal use or at grade in communal or private gardens;

a private flat roof/garden on top of a GFA exempted area (i.e. not a
natural setback directly above GFA accounted areas).  As a general
guide, a private flat roof/garden not exceeding the size of the
residential unit it serves (or the G/F area of a house/duplex unit)
would normally be accepted. The above “1 : 1” ratio will not apply
to common flat roofs/gardens. Therefore, if the area in excess of the
1 : 1 ratio is changed to communal use by designating it as common
area in the DMC, the design of the flat roof/garden will normally be
acceptable; and

3-sides or 4-sides enclosed open flat roof/garden/roof/terrace for
private use. As a general guide, the design would normally be
acceptable if the 3-sides enclosed area is changed to communal use by
designating it as common area in the DMC. It would normally be
acceptable for private use if it shares a common parapet wall not
exceeding 1.5 metres in height with an adjoining unit on the 4th side
or it is facing a common area which is easily visible by other residents
or by the estate management.

Elaboration of Approval under Design, Disposition and Height clause

The general guidelines in para. 4.3 above are provided as an indicative

reference reflecting standards and criteria currently being adopted for approval of
building plans under the lease, and are subject to amendment to meet changing
circumstances.

These guidelines, together with the current standards of 3.5m for

residential flats and 4.5m for houses accepted by LandsD on storey (floor to floor)
heights, will be suitably promulgated through the consolidation and revision of Practice
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Notes on the processing of building plans under the lease. The purpose is to give
applicants greater clarity and certainty of what to expect in the approval process, and to
expedite the processing of cases fulfilling the guidelines. Applicants should realize
that if they submit items which go beyond the standards promulgated in the general
guidelines, there is a greater likelihood that their applications will be questioned and
that the approval process will be prolonged.

5.2 In addition to consolidating/revising Practice Notes to assist the industry,
LandsD has recently completed a study of the building plan process. We have
implemented a number of measures to enhance training and guidance for staff involved
in processing building plan submissions and to strengthen monitoring of the building
plan approval process. These include circulation of internal guidelines, regular
training programmes and enhancement of the case monitoring system.

Lands Department
December 2013
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Appendix A
i

by the Purchaser constitutes the said 10% shall be final and
binding on the Purchaser,

(iii)  The Director at his sole discretion may accept other non-
3 planting features proposed by the Purchaser as an alternative
to planting trees, shrubs or other plants for compliance with
the requirements stipulated in sub-clauses (b)(1) and (b)(ii) of

this Special Condition.

(¢} The Purchaser shall at his own expense landscape the lot in
accordance with the approved landscape plan in all respects to the satisfaction of the
Director, and no amendment, variation, alteration, modification or substitution of the
approved landscape plan shall be made without the prior written consent of the
Director.

{d) The Purchaser shall thereafter at his own expense maintain and keep
the landscaped works in a safe; clean, neat, tidy and healthy condition all to the
satisfaction of the Director. :

Development conditions (1 Subject to these Conditions, upon development or redevelopment
: {which term refers solely to redevelopment contemplated in General Condition No. 7
hereof) of the lot or any part thereof:

Compliance with Buildings (a) any building or buildings erected or to be erected on the lot shall in
Ordinance all respects comply with the Buildings Ordinance, any regulations
made thereunder and any amending legisliation;

Compliance with Town (b) no building or buildings may be erected on the lot or any part thereof

Planning Ordinance or upon any area or areas outside the lot specified in these
Conditions, nor may any development or use of the lot or any part
thereof, or of any area or areas outside the lot specified in these
Conditions take place, which does not in all respects comply with the
requirements of the Town Planning Ordinance, any regulations made
thereunder and any amending legislation;

Total gross floor area ) the total gross floor area of any building or buildings erected or to be
erected on the lot shall not be less than 36,806 square metres and
shall pot exceed 61,344 square metres;

Height {d) no part of any building or other structure erected or to be erected on
the lot fogether with any addition or fitting (if any) to such building
or structure may in the aggrepate exceed a height of 100 mefres
above the Hong Kong Principal Datum, or such other height limit as
the Director at his sole discretion may, subject to the payment by the
Purchaser of any premiom and adminisfrative fee as shall be
determined by the Director, approve, provided that:

(i) with the prior written approval of the Director, machine
rooms, air-conditioning uniis, water tanks, stairhoods and
similar roof-top structures may be erected or placed on the
roof of the building se as to exceed the sbove height limit;
and

{ii} the Director at his sole discretion may in calculating the
height of a building or structure exclude any structure or
floor space referred to in Special Condition No. (34)(b)(D)(11)
hereof:

Building separation (&) i except with the prior written approval of the Director, any
building or group of buildings erected or to be erected on the



Appendix B

Average Processing Time for completed Lease Modification and Land Exchange Cases

No. of Cases Application to Execution
(Days)
2013 2013
2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 (Jan- | 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 (Jan-
Sep) Sep)
Lease 158 137 96 64 90 114 209 109 115 85 97 56 | 227 229 296 310 295 273 206 250 238 267 183 170
Modification
Land 29 19 27 25 15 13 15 12 20 12 16 4 354 390 354 377 381 352 345 383 288 262 282 300
Exchange
Total 187 156 123 89 105 127 224 121 135 97 113 60 | 247 249 309 329 307 281 215 263 245 266 197 179




Apbendix C

Architectural screening

Screen wall infill must be provided between stilts and the overall stilted structure is to
be viewed in DD&H terms as an integral part of the overall development, using
compatible materials and colour-scheme of equivalent standard and quality to those
proposed for use elsewhere in the development. ’

Landscape screening

o

(a) ~ minimum 3 metres clear width planting strip within lot boundary to be
provided for screening purposes at the base of stilts, retained as necessary to a
maximum gradient of 1 in 5, provided with existing or imported soil medium
of appropriate depth and specification for horticultural purposes, and with
drainage and irrigation as necessary;

(b)  screen planting mix to be designed to be capable of effectively screening the
tull height of the stilt structure within 5 years, of growing a minimum of a
turther 2 metres in height and of producing a stable, maintenance-free
vegetative cover;

(c) screen planting to be provided in an appi‘cpriate mix of pioneer species (for
rapid growth and establishment) and native indigenous species (slower
growing but of greater ecological and amenity value, and ultimately more
visually compatible). In addition, a range of stock sizes should be included
from seedling trees/shrubs (only around 300-600 mm in height but capable of
rapid establishment and growth) to the largest practical sizes for immediate
impact (heavy standard trees of 3.5 metres height), and to include climbing
plants;

(d)  planter boxes to be provided along the top of the stilted structure, with

minimum soil cross-section of 500 x 500 mm and adequate drainage and
irrigation, with climbing or hanging plants.  Similar intermediate planter
boxes are to be provided every < 5 metres of stilt height.

(e) reasonable maintenance access shall be provided for the planters and planting
areas.

A typical cross-section of a stilted structure illustrating these basic requirements is
attached. h
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(http://www.pland.gov.hk/pland_en/info_serv/statistic/landu.html)
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(http://www.ura.gov.sg/MS/DMP2013/introduction/master-plan-2013.aspx)

3. FricH it R (2013)
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4. e A R B (2011)
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