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Executive Summary (EN)
Abstract

Street performance has the potential to contribute to a city’s liveability, sociability, culture and local
economy by promoting spontaneous social encounters in public space. They can enhance a city’s
walkability by making streets more vibrant and convivial. “Placemaking” has already been adopted by
the Government as one of the built environment objectives in its “Hong Kong 2030+” development
strategy, lending recognition to the fact that streets are more than just a means of transport, but that
they play a much wider role in creating attractive, liveable, social places.

While with its “Walk-in-HK” initiative, the Hong Kong Government has pledged to place higher priority
on facilitating walking and encouraging active mobility, so far, most walkability interventions have
focused on physical infrastructure and street design. Public space management has received less
emphasis and street performance has been an especially low policy priority. Hong Kong lacks a
coherent street performance policy. Instead of seeking to strike a balance between promoting street
performance and managing its negative externalities, Hong Kong’s disjointed regulatory regime
tolerates street performance but treats it mainly as a source of nuisance.

With the Transport Department’s introduction of pedestrianized streets in the early 2000s, street
performance became a major source of conflict between performers, residents, shop owners and
pedestrians in places such as Mong Kok. The inadequacy of existing regulatory rules and practices in
managing street performance activity resulted in the Yau Tsim Mong District Council voting for the
closure of Mong Kok’s pedestrian precinct in 2014. Street management has become an obstacle to the
expansion and creation of pedestrian-friendly facilities in Hong Kong.

The objective of this research was to engage with multiple key stakeholders to obtain a clearer
understanding of their priorities and concerns with regards to managing street performance to assess
the acceptability and feasibility of different policy options in order to provide locally suitable policy
recommendations.

This research took place in two phases. In the first phase, qualitative interviews were conducted with
29 key stakeholders including street performers, community groups, district councillors,
representatives of the business sector including property, retail and hotels, and relevant government
departments. A Conflict/Cooperation, Legitimacy, Interest and Power (CLIP) analysis was carried out
to describe and categorize relationship dynamics to inform eventual policy recommendations. It was
found that despite conflicts, certain stakeholder groups’ interests were potentially in alignment. Many
street performers were willing to accept greater regulation if it would legitimize their activities in
certain locations, make encounters with law enforcement less arbitrary, and reduce conflicts with
other stakeholders including other performers. Business sector representatives saw street
performance as a potential benefit to business and tourism by attracting more visitors and enhancing
urban liveability if the intensity and quality of street performance activities were adequately managed.
However, none of the stakeholders individually possessed enough power, interest or legitimacy to be
able to effect changes to policy in order to realize these benefits. This was variously due to the
fractured nature of responsibility for street performance among various government departments,
institutional constraints, neglect in favour of more important priorities, concerns about public
perception, and lack of channels for participation. Among the stakeholders, street performers were
found to be especially vulnerable or marginalized. Therefore, coherent leadership from the
Government is needed in order to implement the necessary changes. There is also a need for
deliberate and careful engagement with street performers as a group.

The first phase also carried out case studies of seven other densely populated or heavily touristed
cities through document and literature research and interviews with overseas experts to draw lessons
from successful and less successful examples. The cities included were New York City, London, Bath,
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Prague, Taipei, Singapore, and Melbourne. Approaches to street performance management varied
widely. Three main strategies were identified: licensing, activity zoning, and voluntary agreements in
the form of management by non-profit street performers’ organisations, or voluntary codes of
conduct. Across all three models of street performance management, features of successful systems
include extensive engagement with street performers and other stakeholders, rules accepted as
reasonable by all major stakeholder groups, and consistent enforcement leading with education and
mediation with punitive measures as a last resort.

With this in mind, the second research phase involved systematically testing a range of policy
proposals with the stakeholders through a two-stage Delphi questionnaire. The Delphi Method is an
iterative method of surveying a pool of participants in order to systematically identify areas of
consensus and disagreement.

In the first round, stakeholders were presented with the three major regulatory strategies as well as
six specific street performance rules and were asked about their views on the helpfulness, feasibility,
and suitability for Hong Kong of each policy.

After analysing the level of consensus on each measure, in the second round a range of more detailed
policy ideas were presented, offering different degrees of compromise between competing concerns.
Stakeholders were asked to rate the acceptability of each option. It was found that stakeholders
representing a range of interest groups were accepting of activity zoning, management of
performance sites by non-profit arts organisations, and licensing in areas of high street performance
activity. While stakeholders were sceptical of the effectiveness of codes of conduct on their own, they
were willing to try implementing one as a supplementary educational measure. Stakeholders also
reached a consensus on a range of specific policies and rules, notably a decibel limit, some restrictions
on amplifiers in residential areas, distancing requirements for musical performers, more specific
guidelines about street obstruction, and time limits for musical performers applied in limited contexts.

Summary of policy implications and recommendations

The research found that most stakeholders from different sectors and interest groups shared an
interest in having Hong Kong adopt a more proactive system of street performance management.
While there were a few areas of persistent disagreement, for example on regulating monetary
donations to street performers and to a lesser extent, on requiring street performers to audition,
stakeholders reached a strong consensus on a range of different policy proposals. This shows that
there is opportunity for the Government to implement a number of solutions.

Taking into account Hong Kong’s institutional context and local constraints, policy recommendations
were divided into quick wins that would be relatively easy for the Government to implement, as well
as longer-term, more comprehensive measures.

Quick wins

a) Implement objective noise standards.

A major area of consensus among stakeholders was the need to implement more objective
standards for the noise control of street performers. Existing enforcement of the Noise
Control Ordinance for noise from public places and domestic premises is based on subjective
nuisance, which makes enforcement more difficult from the perspective of Police evidence
gathering and prosecution, and more inconsistent and arbitrary from the perspective of street
performers. A minor amendment to the Noise Control Ordinance to enable the setting of
decibel guidelines for street performers, based on surrounding ambient noise levels (e.g. 10
dB above background levels), would be a major improvement.



b)

d)

Additionally, stakeholders agreed on the importance of protecting residential areas from
excessive noise, particularly after 9 p.m. A ban on the use of amplifiers within a certain radius
of residential buildings after 9 p.m. would be broadly acceptable and reduce late night
complaints. District Councils should be consulted on setting appropriate noise guidelines for
local communities.

Pilot non-profit partnership management of street performance hotspots.

The Government should launch a pilot scheme to collaborate with a non-profit arts
organisation or street performers’ association to take over the management and
programming of street performers in defined street performance hotspots, such as the bus
station outside the Star Ferry Terminus in Tsim Sha Tsui. This could be done without new
legislation by establishing the area as a Temporary Place of Public Entertainment using the
existing licensing system. Street performers who wish to play in this area would need to obtain
the approval of the managing organization and adhere to their schedule and guidelines. If
successful, this model may be extended to other hotspots or to future pedestrianized streets.

Introduce a voluntary code of conduct.

This should not be implemented by itself, but at minimum in conjunction with the noise
standards described above. It should not be imposed from above, but developed through a
process of stakeholder engagement, including street performers, in order to obtain the buy-
in of the majority of performers. Voluntary codes of conduct have been used, mainly in the
United Kingdom (UK), as a tool for educating street performers and other stakeholders in
street performance etiquette and to provide guidelines for conflict mediation. Cities which
have implemented them successfully have been able to avoid more formal legislation with
statutory penalties. Law enforcement officers may refer to the code of conduct as a guideline
for the enforcement of existing laws.

Introduce a more comprehensive street performance scheme in public spaces managed by
the Leisure and Cultural Services Department (LCSD).

Most of the remaining existing street performance hotspots are currently within LCSD-
managed public spaces, notably the Central Waterfront, Tuen Mun Park, and to a lesser extent,
the Tsim Sha Tsui to Hung Hom waterfront. In 2020, the Pleasure Grounds Regulation (Cap
132BC) was amended in July 2020 to enable the LCSD to post any rules relating to musical
activities at their discretion, however since this was implemented, the LCSD has focused on
banning performers from receiving donations, rather facilitating street performance activities
with active management. The LCSD has a major opportunity to implement a more
comprehensive scheme modelled after the West Kowloon Cultural District Authority’s
(WKCDA) street performance scheme, with a relatively straightforward application process,
which may involve an audition, designated pitches or distancing guidelines, managed pitch
swapping, and decibel limits. This would require closer collaboration between the Cultural and
Leisure Branches of the LCSD and the WKCDA, as well as adequate resources for
implementation and enforcement. The LCSD could potentially play a major role in Hong Kong's
street performance policy by accommodating the demand for street performance on the
waterfront and in other major regional open spaces, thereby helping to spread performers
out and reduce their impact on densely built-up areas. Certain parks which are far from
residential areas but still close to public transport access may be designated for the use of
street performers.



Medium to long term measures

a)

b)

Implement street performance activity zoning.

In the medium term, it is recommended that the Government implement street performance
zoning legally. To do so, the Government needs to pass a Street Performance Activity Bill
enabling the Government to designate areas as street performance activity zones, within
which certain regulations would be applicable. These rules would vary somewhat based on
local circumstances but may include setting a distancing requirement to prevent multiple
musical performers from gathering closely together, designating specific pitches, setting a
time limit on the duration of performances, and preventing street performers from setting up
in critical locations such as near busy pedestrian crossings, in addition to decibel guidelines.

To obtain broader stakeholder acceptance, street performers should not be banned from
performing outside of the designated zones. Rather, the zones should be used to regulate
areas with a high concentration of street performance activity, but which cannot be managed
by a non-profit organization and are not under the jurisdiction of the LCSD or WKCDA. For
example, urban areas with high pedestrian footfall and heavy tourist activity such as Mong
Kok and Causeway Bay could be regulated in this manner.

Licensing.

Licensing is a long-term recommendation due to the complexity of implementation. It would
require new legislation and the establishment of a licensing body under the Home Affairs
Bureau to administer the programme. In the long term, the Government should consider
introducing a licensing requirement for street performers. It is recommended that there
should be two tiers of license. The first would be a general-purpose license that does not
require an audition, but applicants should have to undergo a safety, volume control, crowd
management and equipment check. They should also be required to attend an educational
briefing session on street performance rules and best practices. Meanwhile, selected highly
desirable, high footfall, tourism-intensive areas should be designated as auditioned zones.

Rules and regulations for street performers would be part of their license conditions, and
street performers would need to adhere to these conditions or risk having their licenses
revoked. There may be different categories of license for performing and visual artists as their
needs, modes of operation, and impact on their surroundings are different. To promote public
confidence in the audition system, the judging panel should be made up of representatives of
non-profit arts organizations and artists, including street performers.

Administrative reorganisation and enforcement.

Hong Kong’s existing administrative structure is not conducive to the implementation of
comprehensive street performance policies due to the fracturing of responsibility between
many government departments, none of which consider street management a high priority.
To remedy this, in the short to medium term, the Government should appoint a Commissioner
for Culture, equivalent to the existing Commissioner for Sport, to bring a higher profile to
cultural policy at the bureau level. In the long term, the Government may consider establishing
a Department of Culture to bring together different areas of cultural policy and fill
jurisdictional gaps.

Alternatively, the Government should consider establishing a Street Activity Office with
expertise from urban design, cultural development, and tourism sectors to coordinate various
street activities from a placemaking perspective and to manage and facilitate various activities,
including street performance, that do not fall under the definition of hawking.

Xi



d)

If street performance zoning or licensing were implemented, the Government would need to
provide support and coordination for enforcement. In the medium term, the Government
should coordinate the Police and Food and Environmental Hygiene Department (FEHD) to
form standing joint enforcement teams to provide a full-time presence in highly utilized street
performance zones. A more comprehensive solution would involve either establishing a
dedicated enforcement team for street performance regulations under the Home Affairs
Bureau (HAB) or redefining the role of the FEHD’s hawker control teams in light of the
continued decline of hawking in Hong Kong.

Engagement

International case studies showed that high quality stakeholder engagement was key to the
success of street performance management schemes, no matter which management model
they adopted. The Government therefore needs to engage with stakeholders both while
formulating policy and after implementation so as to receive community feedback and make
adjustments. While district councils can provide much valuable input in setting local standards
and advising on street performance zones, the Government should not rely solely on their
feedback as district councils tend to be heavily focused on resident complaints. Special effort
must be made to engage with street performers themselves, as the most successful street
performance management systems are those which have the buy-in of the majority of street
performers.

xii
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Introduction

About the study

With placemaking being a part of the agenda for Hong Kong'’s development strategy under the 2030+
development plan, there have been more efforts to enhance the quality of public open spaces. Yet
these efforts focus on physical improvements to the built environment. Little has been done to devise
a holistic management strategy for entertainment and commercial activities in public spaces and
streets.

As a follow up to Civic Exchange’s previous overview study on Hong Kong’s street management
“Managing Vibrant Streets” published in 2018, this project focuses specifically on street performance
management policy with the overall objective of producing policy recommendations as a way forward
for creating a comprehensive street management strategy.

Objectives of the study

The objective of this study is to assess the acceptability and feasibility of different policy options for
street performance. In order to do this, it is necessary to map and analyse stakeholder opinions to
understand their concerns and the power dynamics among them. This provides in-depth local context
to define problems and identify constraints. This study also learns from overseas examples by
examining international case studies in street performance management. Potential solutions gleaned
from international examples and interviews with local stakeholders are then tested with stakeholders
in order to evaluate their acceptability. The goal is to identify areas of compromise and policies that
are locally feasible. The two key objectives of this study are summarised thusly:

1. To review international case studies on successful management of street performance in
other major cities globally in order to develop options for Hong Kong.

2. To map out key stakeholder pain points and positions in order to assess their receptivity
towards a menu of possible policy solutions and identify possible areas of consensus.

Report outline

This report consists of two main components which represent two self-contained phases of research.
The first part (Part I) focuses on discussions about the what and why of street performance as a central
matter of concern, while the second part (Part Il) focuses on how to address the matter in terms of
the most beneficial and acceptable policy options in the eyes of key stakeholders.

Part |

The first part of the report presents the results of stakeholder mapping and desktop research on
international case studies and Hong Kong’s institutional context. The aim of Phase 1 is to provide a
foundational understanding of: 1) general perceptions and opinions of street performance in Hong
Kong; 2) interests, priorities, and power dynamics among various stakeholder groups; 3) what has
been done in terms of policy in other cities around the world, along with what has been done locally;
and 4) what more can be done within the opportunity space afforded by Hong Kong’s legal and
administrative structures.



Section I-1 presents an overview of the significance of street performance in Hong Kong in terms of its
cultural history and further implications for public spaces in the city. Given the potential benefits of
street performance, the subject is reframed as a potential asset to urban placemaking strategies.

However, before the potential benefits are realised, main problems associated with street
performance need to be addressed. In Section I-3, noise, obstruction, and poor taste/ quality in street
performance were identified as three main sources of conflict between stakeholders, especially
between street performers and other stakeholders. While issues of noise and obstruction are
reasonably objective, issues of taste/ quality are harder to define and highly subjective. These issues
require solutions that take into consideration stakeholders’ definitions and the situational context.

Section I-4 focuses on the interests and concerns of stakeholders and analyses their power dynamics.
A series of in-depth one-on-one semi-structured interviews were conducted with 29 individuals from
11 stakeholder groups, in order to gain insights into their perceptions of street performance and
opinions about its problems. This stakeholder analysis examined four aspects of their power dynamics,
collaboration, legitimacy, interests, and power (‘CLIP analysis’). The respective position of each
stakeholder groups in their views of street performance were analysed. Ultimately, the aim of the
analysis was to find opportunities to enhance collaboration between stakeholders in dealing with
street performance issues and to mitigate conflicts between them.

Section I-5 presents 7 international case studies on how street performance activities are managed in
different social and institutional contexts. The broad range of policies used in these seven cities were
categorized into three main management approaches for policy reference for Hong Kong’s case:
licensing, zoning, and voluntary agreements. Section |-6 provides further analysis of Hong Kong's legal
and administrative context in order to place these policy references within local institutional
constraints to assess opportunities for change under the existing institutional environment. This
provides the foundations for understanding the fundamental problems associated with street
performance and potential policy options for addressing them.

Part Il

In Phase 2, a menu of policy options was created for stakeholders to review and express their opinions
and preferences on through two rounds of Policy Delphi surveys. The Policy Delphi is a technique of
iteratively surveying a group of stakeholders on a particular issue or question in order to identify areas
of consensus and disagreement. It is described in detail in Section II-1.

Section II-2 introduces the menu of policy options presented to stakeholders. They consist of the three
management strategies described in Part I: licensing, spatial zoning, and voluntary agreements, which
are in turn used to organise more specific rules and guidelines aimed at addressing the main problems
of street performance. This section presents a thorough explanation of the logic behind each policy
option and how it is intended to address stakeholder concerns.

Section II-3 presents results from the first survey that aims at gauging stakeholders’ preferences for
different rules and strategies in terms of helpfulness, feasibility, and suitability for the Hong Kong
context. The purpose was to explore areas of consensus and disagreement on different policy options,
along with stakeholders’ indication of the policy objectives to which they would aspire, and the level
of priority in addressing different issues. While results showed no single measure or strategy gained
absolute support from stakeholders, some were perceived more favourably than others.

In Section 1I-4, more detailed policy measures are presented in a second survey that aims to address
stakeholders’ concerns about policy options as expressed in the first round in order to establish a
better understanding of possible areas of compromise. Results from the second survey found that
respondents showed more willingness to accept some measures that did not gain strong support in



the first round provided that mitigating elements were included. Respondents thus showed a
promising level of flexibility in their opinions of proposed rules and strategies.

Finally, with more established knowledge of desirable and not-so-desirable policy measures obtained
from results of the second round, Section II-5 proposes a set of policy recommendations that would
fit into the policy rationale favoured by the majority of stakeholders. Policy proposals are categorized
into those with strong stakeholder support, which the Government should implement; those with
qualified support, which may be implemented in certain situations and with mitigating measures; and
those where stakeholders failed to come to any agreement, which should not be implemented. Taking
into consideration the existing legal and administrative context and the urgency in conflict mitigation,
recommendations are presented as either short term, or medium to long term solutions. Although
there is no single solution package that would satisfy all members of the public and concerned
stakeholders, the solutions present plausible and realistic ways in which improvements can be
implemented.
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I-1. Introduction: How can Street Performance be an Asset to Cities?

I-1.1  Street performance and urban liveability

While urban placemaking has traditionally focused on physical design, public space management also
matters. Effective public space management is defined as “the set of processes and practices that attempt
to ensure that public space can fulfil all its legitimate roles, whilst managing the interactions between, and

impacts of, those multiple functions in a way that is acceptable to its users”.?

Informal activities like street performance can enhance a city’s liveability, sociability, culture and local
economy by introducing dynamism into urban environments temporarily transforming the way people
interact with public spaces.? They can make spaces more convivial by “promoting spontaneous,
democratic, intimate encounters”.® However, if poorly managed, they can detract from public space’s
attractiveness, comfort, functionality and environmental quality, especially in a high-density environment
like Hong Kong's.

Historically, street performance has often been treated as a nuisance,*including in Hong Kong where the
Summary Offences Ordinance, dating from 1949, classifies unauthorised musical performances on streets
as a public nuisance alongside public defecation, driving recklessly on footpaths, and keeping dangerous
and annoying dogs.’

However, some city governments try to strike a balance between nuisance prevention and active
promotion in order to capture the benefits of street performance.® This can be seen as a form of “affective
engineering” to promote public spaces with a certain kind of “buzz”,” but also to ensure that this “buzz” is
compatible with consumerism and city marketing objectives.® While these policies have sometimes been
criticised for excessively sanitising public space, particularly when management is contracted out to
property developers and private management companies,® if well-balanced they can help ensure the
usability of public spaces to the broadest range of stakeholders.

Placemaking is part of the Hong Kong Government’s built environment objectives in the Development
Bureau’s “Hong Kong 2030+” territorial development strategy, which proposes to “reinvent public space
(e.g. public parks and streets) in terms of functionality, quality, design, accessibility, provision and
management”, “enhance our unique city character” and “promote a sense of place”.’°In late 2017, the
Transport Department (TD) also commenced a Consultancy Study on Enhancing Walkability in Hong Kong
with four study themes, “make it connected”, “make it safe”, “make it enjoyable” and “make it smart”
(Walk HK, 2018). Placemaking plays a role in improving walkability by enhancing the quality of pedestrian

spaces.

However, Hong Kong lacks a holistic approach towards street performance and street management more
generally, relying on a piecemeal approach based on various pieces of nuisance and public hygiene
legislation.! Placemaking initiatives to date have focused on physical infrastructure such as traffic calming,
urban greening, footbridges, elevators and rain shades. There is also a mismatch of scale between
problem and action: street performance impacts specific localities at a neighbourhood or district scale,
but changes in policy can only be made at the city-wide level. The Government has also cited Hong Kong's
complex urban and institutional environment and lack of consensus on street performance policy as
obstacles. As the then- Secretary for Home Affairs Mr. Lau Kong-wah said to the Legislative Council (LegCo)
in 2018:

“Hong Kong is a small place with a high population, and is one of the most densely-populated cities
in the world. There may be far fewer suitable locations for street performance as compared to
other places. Even if a registration / licensing mechanism is introduced, the public may hold
different views on designating performance space in densely populated areas or streets (such as
pedestrian precincts). In fact, regulation of street performance involves a wide range of
complicated issues relating to content of the performance, coverage, standard as well as its
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implementation. It involves territory-wide considerations as well as the actual situation in districts
and legal considerations.” — Lau Kong-wah, 7 November 2018.12

A background brief for the Legislative Council Panel on Home Affairs further stated several concerns over
the creation of a scheme to require street performers to apply for licenses, including the “need to balance
the demands of different users and the views of local residents”, as well as the possibility that any such
scheme might be “subject to challenge on grounds that it represented a violation of the right to freedom
of expression guaranteed under the Basic Law” .13

Street performance has not been a high enough priority for the Government to expend political capital on
forging consensus, overcoming constraints, and developing more comprehensive solutions. As a result,
significant levels of nuisance have been allowed to persist, resulting in the closure of or imposition of
additional restrictions on public spaces, a nd undermined community support for pedestrian zones (see
Section 1-1.3). ' This research project therefore attempts to address some of these obstacles by
conducting a stakeholder mapping exercise in order to gain a more nuanced understanding of stakeholder
viewpoints and to explore possible ways forward. Before delving into the objectives and methodology of
the study, the section below will examine the background and context of street performance in Hong
Kong.

I-1.2  Street performance as a form of popular entertainment: a cultural history

Street performance was part of Hong Kong’s daily community and social life until the later part of the 20th
century, including singing, Cantonese opera, martial arts, storytelling, and trained animal tricks.*> A major
site for street performance was dai dat dei ( K1), literally “big piece of land”, a night market with
hawkers, dai pai dongs, fortune tellers and entertainers on the site of what is now Hollywood Road
Park.It moved to the Sheung Wan waterfront in the 1970s, where it remained until it was shut down for
the Central-Wanchai Reclamation project in the early 1990s.1” Other major sites of street entertainment
included Temple Street night market and Pei Ho Street in Sham ShuiPo.®

Street performance started to decline in the 1970s and 1980s with the spread of television, rapid urban
redevelopment,'®and a concerted effort by the Government to clear the streets of informal activities to
better control public hygiene and free up space for vehicular traffic.2° These efforts were seen as essential
to the city’s modernisation, but fundamentally altered the city’s public life as shared entertainment in
public spaces was displaced to private venues.

Street performance re-emerged on a significant scale when TD’s pedestrianisation programme was
implemented in early 2000, which closed off selected urban streets to traffic on a part- time or full-time
basis. While the programme was intended to ease congested pavements and improve pedestrian safety,
it unintentionally provided opportunities for a plethora of recreational, social, and commercial activities
to flourish.?? Street performers began to appear in busy commercial spots like Causeway Bay, outside Lan
Kwai Fong (in Central), and in the Sai Yeung Choi Street South pedestrian zone in Mong Kok, where their
numbers gradually expanded. While the precise number is unknown, a street performer census conducted
by the Chinese University of Hong Kong (CUHK) in 2015 estimated that there were around 300 active
performers.? The overwhelming majority (90 per cent) were musicians or singers, 7 per cent performed
dance, 2 per cent acrobatics, and 1 per cent theatre.*95 per cent of the performers were classified as
local residents,? but foreign performers such as Mr. Wally, a Japanese musician, can be regularly seen in
Hong Kong. The re-emergence of street performance is indicates that it continues to meet some social
needs into the 21st century. While there may be nostalgia value for older performers and audiences, the
CUHK census found that over 60 per cent of its respondents were below the age of 25. %

However, the pedestrianisation programme led to the emergence of unanticipated, and therefore
inadequately managed street management conflicts.



I-1.3 Street performance as a street and public space management issue
I-1.3.1 Failure of the Sai Yeung Choi Street pedestrianisation scheme

The case of the Sai Yeung Choi Street South pedestrian zone in Mong Kok illustrates institutional paralysis
in public space management caused by complicated jurisdictional and legal gaps in responsibility. The zone
was implemented in 2000, initially operating Mondays to Saturdays between 4 p.m. and midnight, and
Sundays and public holidays between noon to midnight. Its stated objective was to “help enhance road
safety and improve the pedestrian environment as well”?® by improving air and noise pollution, walkability
and local economies in central urban locations.

Over the years, the street became increasingly saturated with street performers as well as a wide variety
of other activities including commercial promoters, telecoms sales booths, hawkers, polaroid
photographers, pull-up banners and other standing advertisements, political campaigners and protesters.
The space fulfilled a complex and chaotic array of purposes, many of which conflicted with the needs of
nearby residents and shopkeepers. By 2013, the Yau Tsim Mong District Council (DC) was receiving over
1,000 complaints a year. Then-DC member Mr. Chow Chun-fai argued that the original purpose of the
pedestrianisation scheme had been derailed by lack of management.?%*

As Sai Yeung Choi Street was legally a road, no government department possessed the authority to
manage street performance activities except through the enforcement of the Noise Control Ordinance
and related nuisance legislation. These efforts were of limited effectiveness. Chow therefore lobbied to
“shorten the weekly opening days of the Mong Kok Pedestrian Precinct as soon as possible...in order to
allay public resentment”3!, with further demand to implement “reasonable planning and management of
street performance activities and the demarcation of areas dedicated for street performances.” This
decision to reduce the operating hours to weekends was implemented in 2014.3

The number of complaints saw an initial drop to less than 700 in 2014, but rose again to 1,232 by 2016,*
as reduction in operating hours led to higher intensity use on weekends (this averages out to 23 complaints
per weekend). The proliferation of illegal busking/karaoke pitch, rental services and commercialised street
singing groups, suspected to be influenced by organised crime, added to the apparent chaos and poor
image of the precinct.3

Yau Tsim Mong DC members, who lacked the authority to enact any new street management measures
themselves, continued to demand that the Government either impose a licensing scheme, 3> or abolish the
pedestrianisation scheme altogether. 3 Eventually, on 4 August 2018, Sai Yeung Choi Street South
pedestrian precinct was officially abolished. This resulted in a “notable decrease” in complaints in Mong
Kok.>” According to the Police, in the first half of 2019, the whole of Mong Kok received an average of 21
complaints a week,*® but spread out through the week instead of concentrated on weekends. However,
the street performers relocated elsewhere.

I-1.3.2 Social backlash against street performance

When the pedestrian precinct was first closed, the performers initially relocated to Tsim Sha Tsui, where
they provoked brief but intense conflicts with residents, public space users, and existing street performers.
While complaints in Mong Kok had focused primarily on noise and nuisance, in Tsim Sha Tsui the
performers also became a lightning rod for broader socio-political conflicts,3® culminating in public
protests in August 2018.°These clashes once again pushed most of the performers to relocate to the
Central waterfront. In the first half of 2019, Yau Tsim (a Police administrative unit encompassing Yau Ma
Tei and Tsim Sha Tsui) received 3-4 complaints a week, while Central received about 12 per week.*!

The public backlash focused heavily on a stigmatised subset of street performers referred to as dai ma (
KU Joosely defined as middle-aged women singing and dancing to karaoke backing tracks, appealing
primarily to older male audiences. Increasing numbers of dai ma groups established themselves in Mong
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Kok during the last few years of the pedestrian precinct’s operation, pushing out other, mostly younger,
performers. Many viewed them as unwelcome additions to Hong Kong’s cultural landscape due to their
perceived lack of artistic sophistication and the suggestive nature of some of their performances.
Antisocial performance behaviours were also attributed to them, including blasting speakers at high
volume to drown out rival performers, pitch hogging (ba dei poon #5ith#) by placing equipment or
sending proxies to claim spaces or “pitches” many hours in advance,*? soliciting money (lai see #]5&) from
audiences, and refusing to participate in pre-existing pitch sharing arrangements among established
performers on the Tsim Sha Tsui waterfront. However, antipathy towards dai ma was in part rooted in
prejudices against Mainland Chinese immigrants and resentment towards the growing influence of the
Mainland’s culture in Hong Kong.*?

The dai ma label in itself is vague and problematic as it can be stretched to cover any female performer
of whom the speaker disapproves on grounds of conduct and appearance. For example, two female
karaoke singers interviewed insisted that they were not dai mas because they were locals, not from the
Mainland, and because they were there to sing, not just to make tips from old men.** However, one
recounted having been shouted at by anti-dai ma protesters in the past.** The conflation of antisocial
behaviour with dai ma groups is also problematic because the gendered term automatically excludes male
performers, regardless of their conduct.

I-1.3.3 Further consequences for public spaces

Tuen Mun Park had become another area of conflict over dai ma group performances. As part of a trial
programme launched in 2006, two self- entertainment zones in Tuen Mun Park were set up for Cantonese
opera performance groups, in addition to the park amphitheatre and a selection of other venues across
the district.*® By 2014, complaints about dai ma performers were being raised in the Tuen Mun DC,*’
centring around excessive noise, failure to respect park rules, and the solicitation of monetary
contributions.*® In July 2019, anti-dai ma “Reclaim Tuen Mun Park” (18451 /A [E ) protests broke
out, leading to the abolition of the self-entertainment zones.* In May 2020, the Government proposed
to amend the Pleasure Grounds Regulation which governs parks managed by the Leisure and Cultural
Services Department (LCSD) in order impose heavier penalties, enhance enforcement flexibility, and
implement more active management of performance in public parks. The fact that parks already fell under
an existing piece of legislation made legislative amendment more feasible from the government’s point of
view. Fines for violating the Pleasure Grounds Amendment would be increased, non-park users would be
accepted as witnesses in order to make it easier to prosecute violators, and performers would be banned
from accepting any donations in LCSD-managed parks.>° Additionally, the LCSD would be empowered to
post signage stating house rules for performers.> The Government proposed that the LCSD would make
reference to Environmental Protection Department (EPD) decibel level guidelines when approving events,
equip park staff with decibel meters, and consult with DCs on locally acceptable noise standards.>? While
more active management is needed, the increased restrictions may once again prompt performers to
relocate (see Section |-6 for discussion).

At the time of writing, many of the former Mong Kok and Tuen Mun Park performers have relocated to
the Central waterfront during evenings and weekends, mainly near Piers 7 and 8. Unlike public parks, the
waterfront is made up of a patchwork of land managed by the LCSD and the TD/Highways Department
(HYD), and the Home Affairs Department (HAD), which makes unified management more difficult. This
development has produced some concern among local stakeholders such as residents and DC members,
who have expressed fears about this area becoming “another Mong Kok”. This resulted in reduced DC
support for the TD’s recently proposed walkability pilot project to implement part-time pedestrianisation
schemes in the cultural precinct around Hollywood Road, Lyndhurst Terrace and SoHo (all near Central),>
as well as scepticism of a proposal to partially pedestrianise Des Voeux Road Central put forward by a
coalition of non-profits and urban planners.
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Meanwhile, in Causeway Bay, the owner of the Times Square mall took legal action to exclude street
performers from its privately managed ground-floor piazza which is reserved for pedestrian circulation
and passive recreation under the building’s Deed of Dedication. When some Mong Kok performers
relocated there, the developer sought legal injunctions against long- time performer Jay Lee (who had
been tolerated previously), winning a permanent ban in March 2020 after Lee was forced to drop his
defence due to lack of resources.>* The High Court ruled that street performance violated the mall’s Deed
of Dedication.> Lee fears a further narrowing of spaces for performers, worrying that other developers
will take the case as a precedent to exclude performers from other privately managed public spaces, and
that negative public perceptions of street performers will be reinforced by their legal defeat.

I-1.3.4 Disjointed government initiatives

Hong Kong lacks a comprehensive street performance policy, leaving it to be governed by a number of
general-purpose ordinances against noise and obstruction. The Government has taken a hands-off
approach of tolerating street performance rather than incorporating it into an overall cultural or
placemaking policy.

There are three government-run street performance permit schemes in operation, but they are limited in
scope and effectiveness. The first is a one-off, discretionary permit from the Hong Kong Police Force
(HKPF) to play musical instruments on the street under the Summary Offences Ordinance.® An online
application form was created in response to a 2015 High Court ruling, which criticised the lack of a clear
application process.>” However, the same ruling also made the provision unenforceable, stating that under
the Basic Law, Hong Kongers have a right to engage in artistic and cultural activities in public spaces.” The
legal ramifications are further discussed in Section I-6.

The permit system is therefore a pro-forma process. Applications for each performance must be
submitted 14 working days in advance, and there is no right of appeal if rejected. There are no explicit
guidelines or criteria for performance locations, times, noise levels, safety, preventing obstruction, etc.
although license conditions may be imposed on a discretionary basis. As the process is inconvenient and
the law is unenforceable, street performers have no incentive to apply — just 48 applications were filed in
2014, 60 in 2015, and 64 in 2016, all of which were approved.*®

The other two extant permit schemes were an attempt to provide authorised venues for street performers
in government-managed public spaces. In July 2010, the Home Affairs Bureau (HAB) launched the “Open
Stage” scheme, offering three performance venues located at Sha Tin Town Hall, Kwai Tsing Theatre, and
the Hong Kong Cultural Centre in Tsim Sha Tsui. ® Performers had to audition in order to qualify.®!
However, due to low participation, by January 2012 Sha Tin Town Hall was the only venue still available.®?
Performers criticised the venues on offer for having low pedestrian flow. Additionally, while performers
were allowed to accept donations as long as they did not actively solicit them, they were prohibited from
displaying merchandise for sale or distributing fliers.®® %4 In the five-year period between 2013 and 2017,
only a total of 62 applications were received, of which 32 were approved, and 27 actually registered to
perform.®
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According to the Open Stage scheme, applicants ...
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Source: Open Stage Application Form, LCSD

Figure I-1 - Open Stage scheme requirements

However, while the Open Stage Scheme was discontinued at the Hong Kong Cultural Centre, the site’s
management continues to allow street performers to use parts of the waterfront promenade on an ad-
hoc basis under its own house rules. In order to balance the interests of public space users, outdoor venue
hirers, and street performers, the LCSD requires performances to stay within 10 dBA of background noise
levels, making reference to the EPD’s guidelines for performance venues.® Their security guards are
equipped with decibel meters®” and, according to an LCSD representative, have formed a positive rapport
with the performers there.®® However, as performers are banned from accepting donations (see Section
I-3.4 for further discussion of donations), most opt to use the unregulated space outside the Star Ferry
terminal instead.

In July 2015, the West Kowloon Cultural District (WKCD) launched its own Street Performance Scheme
(WKCD Scheme hereafter) in order to “promote appreciation of and participation in the arts”® and
“encourage street performers to make use of the public space and liven up the park”’°. Applicants were
required to audition for a one- year permit that authorised them to perform at one of eight available
pitches in the park. License conditions allow performers to perform between 10 a.m. and 10 p.m. and stay
at the same pitch for up to two hours within a six-hour period. They are required to display their permits
while performing, keep their volume to 85 dBA within two metres, and avoid obstructing public spaces.
Performance groups must contain ten people or fewer. Small battery-powered amplifiers, but not
generator- powered sound systems, are permitted.”

However, the WKCD Scheme is not popular among street performers as the location suffers from a lack
of footfall.”? Some of the performers interviewed for this project also complained that it was too
inaccessible by public transport, saying that it was too inconvenient to carry their equipment from the
Kowloon MTR station.”

In sum, street performance is legal, but not actively managed. As a result, the overall image of street
performance has been tarnished by the unfavourable behaviour of some performers, leading to a backlash
that has curtailed access to or imposed increasing restrictions on public spaces. Government-initiated
busking schemes to date have not managed to meaningfully address the situation, as they are too limited
in scope and unattractive to performers. Although there have been discussions’* about the need to offer
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more suitable performance venues for street performers, there needs to be cross- bureau action to
address the problem, provide joined-up thinking, and establish clear lines of accountability.
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I-2. Phase 1 Objectives and Methodology

I-2.1 Phase 1 objectives

The study consists of two phases. Part I, which comprises the first phase, focuses on the initial part of
stakeholder mapping and the international case studies. Part I identifies the key players, maps out their
concerns, and analyse their relationships and power dynamics, including the ways in which they interact
with regulations and officialdom. This enables a clearer and more nuanced understanding of how different
stakeholders perceive and define the problem, in order to identify the issues that must be addressed in
order to alleviate their concerns, or change their minds. Additionally, a fuller understanding of the
relationships and power dynamics between different stakeholders can be used to inform policy proposals,
including any measures needed to address these dynamics to make the policies more effective. The second
objective of the first phase is to examine and compare selected overseas case studies in street
performance management. While public discussion in the Hong Kong media has focused on the possibility
of introducing a licensing system, cities worldwide have implemented a wide range of approaches. The
comparative analysis aims to identify features of successful street performance management policies and
common mistakes to avoid. In order to adapt these policy ideas into a locally suitable menu of policy
options, an in-depth analysis of Hong Kong's institutional constraints and opportunities is also carried out.
The policy menu is then presented to stakeholders in Phase 2 of the project (see Part Il).

The second phase (Part 2) focuses on the latter half of the stakeholder mapping exercise, which is to
assess the receptivity of stakeholders towards various policy options. This is done through a Delphi
survey questionnaire conducted with the same group of stakeholders interviewed in phase 1. The survey
asks stakeholders to assess their acceptability and feasibility of a range of policy options. Stakeholders’
underlying assumptions and their attitudes towards differing opinions are probed in order to identify areas
of possible consensus, or conversely, irreconcilable difference. This second-stage analysis informs our final
policy recommendations and conclusion, presented in Part Il.

I1-2.2  Phase 1 methodology — Stakeholder mapping and international case studies

I-2.2.1 Area of study

This research is focused in two Hong Kong districts — Yau Tsim Mong (on the Kowloon peninsula) and
Central & Western (on Hong Kong Island). They were chosen because they are busy urban areas that
attract significant numbers of street performers. As noted above, both districts were affected by the
cancellation of the Mong Kok pedestrian zone in mid-2018. Performers displaced from Mong Kok initially
gathered on the Tsim Sha Tsui waterfront, concentrated mainly around the Star Ferry pier and bus
terminus, with a few using the promenade outside the Hong Kong Cultural Centre and some on the
opposite end of the Avenue of Stars towards Tsim Sha Tsui East. As these pitches were quickly
oversaturated resulting in conflicts, most moved on to the Central waterfront promenade near the Star
Ferry Pier and the Observation Wheel shortly afterwards. Central’s waterfront also received an influx of
performers after the closure of Tuen Mun Park’s self-entertainment area in mid-2019.

Aside from these two hot spots, Mong Kok and Yau Ma Tei retain a number of smaller pitches, mainly
outside Langham Place, Mong Kok East MTR station’s bus terminus, and Temple Street. Central sees a
number of performers on the footbridge network, particularly on the stretch linking the International
Finance Centre 2 with the Star Ferry pier, and outside Lan Kwai Fong. s the waterfront promenade on both
sides of Victoria Harbour becomes further developed in the future, it may draw increasing numbers of
street performers. It is worthwhile to explore whether waterfront spaces can satisfy the demand for street
performance while keeping nuisance away from residents of highly built-up urban areas. Owners of major
waterfront properties may also have an interest in the regulation of street performance activities near
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their buildings.

Additionally, the TD has recently proposed to implement small-scale, part-time pedestrianisation schemes
in the cultural precinct around Hollywood Road, Lyndhurst Terrace and Soho (all near Central) in the future,
which raises worries among stakeholders such as DC members and local residents about creating “another
Mong Kok”. Central therefore serves as a useful test case to explore what types of policies might be
sufficient to alleviate concerns or shift thinking about pedestrianisation schemes.

Mong Kok
West Kowloon
Cultural District
Ark hark oTsim Sha Tsui
East Waterfront
o Promenade
Tsim Sha Tsui
Star Ferry

Central Ferry
o Piers7 and 8

IFC2-Star Ferry

o Footbridge

Lan Kwai Fong

Map I-1 — Main area of study
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I-2.2.2 Stakeholder mapping

In the first phase of the project, key stakeholders were identified and engaged in a preliminary round of
semi-structured interviews in order to gain a better understanding of how they perceive and define the
street performance issue, their interests, relationships with other stakeholders, ability to influence the
situation, and any personal experiences they have had with the issue. Key stakeholders are those who are
engaged in, have possible influence over, or are affected by street performance.

Civil society and private sector stakeholders were identified based on background research on concerned
and interested parties. Street performers, residents, businesses as well as neighbourhood concern groups
and DCs have openly expressed their concerns about street performance in the media and other channels.
Public sector stakeholders were identified based on government departments’ areas of responsibility over
street performers in policy, regulatory or venue management terms. Most of the interviewees were
recruited by email, except street performers who were approached in Central and Tsim Sha Tsui where
they performed. Interviewees were also asked to recommend other potential interviewees in a process of
snowballing. Interviewees either consented to being quoted by name, or had their identities obscured by
request. report. 28 individuals were interviewed in person or by telephone between January and April of
2020. A list of these individuals and organisations can be found in Appendix I-1. They include:

e 11 street performers ranging from their 20s to their 60s (including 2 founders of artistic
concern groups)

e 1 business chamber representing retail, food and beverage outlets
e 2 neighbourhood concern groups

e 3 DC members and 1 Legislative Councillor’s aide

e 2 representatives of a property developer

e 3 representatives of Food and Environmental Hygiene Department (FEHD) (Yau Tsim & Mong
Kok)

e 1 representative of the Cultural Services Branch of the LCSD
e 1 representative of the Walkability Task Force of the Transport Department (TD)
e 2 representatives of the Mass Transit Railway Corporation (MTRC)

e 1 representative of the Hong Kong Federation of Youth Groups (HKFYG)

Additionally, the HKPF and another developer agreed to participate in the study by providing written answers
to questions in lieu of a live interview.

External circumstances required some changes in methodology. While the original intention was to
conduct the preliminary interviews face-to-face, due to the global COVID-19 outbreak which began to
impact Hong Kong in late January, most of the interviews were conducted through conference calls. Some
potential stakeholders who were approached declined participation in the study or did not respond to
enquiries, including some private developers, DC members, and some relevant government bodies
including the HAD and West Kowloon Cultural District Authority (WKCDA). Study participants were given
the option to participate in the study using their real names or anonymously. Some participants opted to
be identified by their given names or surnames only. Those participating anonymously are referred to
under pseudonyms or as unnamed spokespersons of their organisations. In some cases, details of their
location and employment will be obscured in the report to preserve privacy. Permission was obtained to
record the interviews for research purposes, and the recordings will be deleted within six months after the
end of the project.
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These initial interviews are used to complete a Conflict/Cooperation, Legitimacy, Influence & Power (CLIP)
stakeholder map.” A CLIP analysis systematically describes and categorise the relationships between
different stakeholders surrounding a problem in order to gain insights into the dynamics and power
relationships that may influence the outcome of a project or policy. Stakeholders are assessed in terms of
their cooperation or conflict with each other, the degree to which others recognise their legitimacy, how
their interests are currently affected and what they may stand to gain or lose through policy interventions,
and their level of power or authority in the situation.

This stakeholder analysis provides a deeper understanding of their level of involvement, investment or
influence in the situation, and identifies areas of communication, cooperation and conflict (or lack
thereof). This is used to inform the range of policy options to be carried into the next stage of the study
by helping to adapt them to the local social and institutional context. For example, it might be found
through this process that street performers do not all share the same priorities and interests, and
therefore should be characterised as two or more different groups. The analysis also helps to identify areas
of common interest and areas of conflict. It may suggest the need for remedial measures to address the
concerns of a particularly influential stakeholder that may act as a sticking point, identify opportunities or
obstacles to collaboration, or identify a need to engage more deeply with stakeholders that are heavily
affected but which have little formal influence.

I-2.2.3 Desktop research: International case studies and local institutional context

Through desktop research, street performance management policies from selected international examples
are examined. Where possible, the desktop research is supplemented by interviews with experts in the
selected cities in order to provide more in-depth on-the-ground understanding. These experts include:

o Ho Cheng-l, Director of Taiwan Street Arts and Culture Development Association

o Nick Broad and Liliana Maz, co-founders of The Busking Project, an international non-profit
organisation that promotes busking through advocacy, technology and research and
opportunities

e David Gray, a street performer involved in the street performance advocacy organisation
“Keep Streets Live” in the UK

e Jonathan Robinson, a former programme director of MusicTank, a music industry think tank
in the UK

The objective of Part | is to gather a variety of examples in order to gain a broader understanding of
different approaches. In Hong Kong, public discussion of street performance management focuses mostly
on the idea of implementing a licensing system similar to that in Taiwan.”® Cities worldwide have
implemented a range of different policies. The selected case studies include cities with:

e alicensing approach (Taipei, Singapore, Melbourne)
e zoning-based approaches (New York City, Prague)
e voluntary approaches (Coventry, Bath)

e mixed approaches (London)
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These approaches will be described and compared in order to identify successful elements and less
successful elements.

The case studies examine and analyse regulations, mechanisms of implementation, the relationship
between enforcement agencies and street performers, and the institutional and social contexts in which
they are situated. Governments do not operate in isolation but are situated within societies, and the
implementation of policies depends not only on formal directives carried out by government employees,
but on relationships with non-state actors like corporations, civil society groups and individuals, and the
ways in which these parties understand the problems and justify government actions to each other and to
themselves.”” Social norms, attitudes towards street performance, views of the government and its
enforcement agents, and framings of the purpose of street performance policy will affect how policies
work in real life. It is necessaryto understand the broader context in order to assess how well overseas
policies might translate to a Hong Kong context.

The international case studies are supplemented by an analysis of Hong Kong’s institutional constraints
and opportunities built upon Civic Exchange’s preceding study on general street management issues,
“Managing Vibrant Streets”. An overview of existing laws and regulations, Hong Kong’s administrative and
political structure as they pertain to street performance will be provided in order to assess how the
existing institutional context may constrain oroffer channels to carry out different hypothetical policy
approaches.

Findings from the stakeholder analysis, international case studies, and local institutional analysis are
synthesised to inform a menu of broad policy approaches which could plausibly be implemented in Hong
Kong. These ideas are presented to stakeholders in Phase 2 of the study (see Part Il) in order to assess
their importance, helpfulness and feasibility.
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I-3. Phase 1 Research Findings: Benefits, Problems and
Opportunities of Street Performance

In order to test the feasibility and acceptability of different policy solutions, it is first necessary to find out
how the problems are understood by different stakeholders and to map out the relationships between
them. This report uses a CLIP analysis to map out stakeholder power relationships based on four factors:
ongoing relations of Collaboration/ Conflict, Legitimacy, Interests and Power’®. The analysis is based on
initial-round stakeholder interviews supplemented by document research including government records
and news media reports.

This section deals with the “Interest” portion of CLIP by examining the substance of stakeholder interests.
It defines the actual and potential benefits and problems of street performance experienced by different
stakeholders by examining their viewpoints, identifying their concerns, and analysing their beliefs about
street performance. In doing so, opportunities for reducing conflict and increasing mutual benefits can be
identified.

Section I-4 will deal with the bulk of the CLIP analysis by examining collaboration/conflict relationships and
the distribution and degree of power, interest and legitimacy among stakeholders.

I-3.1 Street performance and its spillover effects

Street performance in the broadest sense is defined as act of carrying out live entertainment in a public
place. The activity requires at least one performer and one or more audience members.

It takes place in public spaces where performers can be seen and heard in passing, enabling chance
encounters between performers and potential audience members.

Surrounding the primary interaction between street performer and audience member (in which the
audience member is entertained and the performer receives appreciation or money), street performance
can generate spillover effects i.e. benefits and problems for third parties. Figure I-3 below outlines the
mechanics of street performance, showing the elements that enable street performance to take place
and the spillover effects it creates.

LOCATION

. (accessibility, visibility)
* Increased economic value
* Increased cultural vibrancy

¢ Optimised public space usage

EXTERNAL —
STAKEHOLDERS i PERFORMANCE AUDIENCE
T - entertainment
Negative
* Noise

¢ Obstruction
* Objectionable displays

Figure I-3 - The mechanics of street performance
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I-3.2 Benefits of street performance

As noted in Section I-1, street performance has the potential to benefit urban quality of life by enlivening
public space, temporarily creating new interactions between people and space, and generating
opportunities for convivial social interaction. Beyond these general benefits, different stakeholders can
derive specific benefits from street performance. Table I-1 below summarises the potential benefits, as
perceived by stakeholders. However, the realisation of these benefits depends on whether street
performance is being managed in a way that meets these stakeholders’ expectations. At present, most of
the benefits are not being realised.

At present, the group deriving the most benefit from street performance are the street performers
themselves. The benefits include artistic expression, self-actualisation, publicity, enjoyment, social activity
and earning money. For some such as Ah Sun, the primary benefit is affordable entertainment, as buying
a karaoke machine on Taobao together with his retired friends proved more affordable than singing in
community hall recitals, where organisers typically charge participants several hundred dollars per song.
However, even performers are unable to maximise their benefits as they are constrained by the shrinking
space available for street performance, conflicts with other stakeholders, competition for space with other
performers, and unpredictable encounters with law enforcement officers.

Audiences derive enjoyment from their interactions with street performers, but many may not perceive
themselves as stakeholders because the benefits they enjoy are diffuse and fleeting. As one performer,
Arrvin, put it, street performance has little impact on most people’s lives, and even those who enjoy it see
themselves as fans of specific performers and not of street performance in general.”® However, there is a
subset of mostly older fans for whom street performance appears to make up a significant part of their
leisure and social activity. K.K., Yan-yan, and Mong Kok Roman who sing classic Cantonese and Mandarin pop
songs say that their audiences consist mostly of retirees who are willing to travel to Central or Tsim Sha Tsui
from the New Territories.

Other major stakeholder groups, namely residents’ groups, retailers and developers thought that street
performance could potentially bring placemaking benefits but did not currently see them being realised
(see Section I-3.2). Mr. C, a representative of a private developer, said that if street performance were
managed in a “more orderly and constructive manner”, it could contribute to the character of Hong Kong
and become a tourist attraction as in London or New York City.8 Ms. A, representing a non-profit business
chamber, saw unauthorised, informal street performances as a nuisance if it took place outside of shops
and restaurants, but thought that organised events such as busking festivals and street fairs could bring
more business to the neighbourhood, especially on slow business days.8! It was important to her to have
control over what sort of street performers were allowed to perform in the area. She thought that if the
Government curated street performers, they could serve to enhance the marketability of different
neighbourhoods. For example, classical musicians should be assigned pitches in upmarket
neighbourhoods, whereas Cantonese opera or old style Cantopop singers should be assigned to grassroots
areas like Yau Ma Tei.8? Mis. L, a neighbourhood concern group representative, had enjoyed watching good
quality street performances while on holiday and supported “nice and well-managed street performance”,
but felt the current situation generated too much nuisance.®

With regards to the Government, the potential benefits of city marketing and cultural promotion are
currently only being realised at a very modest scale through the various small-scale street performance
schemes run by LCSD and WKCDA described in Section I-1. Mr. S, an assistant for Ma Fung-kwok, the
LegCo representative for the Sports, Performing Arts, Culture and Publication Functional Constituency,
argued that street performance could play a larger role in branding Hong Kong as a cultured city as well as
a global financial centre:3 As will be explained in detail in Section I-6, Hong Kong does not have a
department or bureau of culture, so there is no specific government body that is well positioned to fully
capture or take credit for these benefits even if they should be realised. Instead, the current administrative
structure mainly interacts with street performance as a noise nuisance (through HKPF), a street
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obstruction (through FEHD and HKPF), and as a disruption to public recreational spaces (through LCSD).
Government bodies involved in city marketing or advising cultural policy, such as the Hong Kong Tourism
Board and the Hong Kong Arts Development Council, do not currently perceive street performance as part
of their purview.

Table I-1 - Potential benefits of street performance

Stakeholder group Potential benefits from street performance

Street performers Opportunity for creative expression
Opportunity to develop skills
Seeking public appreciation and recognition
Enjoyment, friendship, self-entertainment
Earning money

Retailers Increase in customer footfall
Destination marketing, tourism promotion
Developers Reputational and marketing benefits through high quality placemaking

Meeting corporate social responsibility goals through support for local
community building
Increase in customer footfall for commercial properties
Neighbourhood Enjoying a more vibrant urban environment
concern groups Enhancement of neighbourhood image
Affordable and accessible culture and entertainment
Opportunities for social interaction
Government Promotion of local arts and culture
(LCSD, WKCDA) Increasing public exposure to culture
Promotion of tourism
City marketing, international reputation
DCs Potential public support
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Table I-2 - Problems due to street performance

Stakeholder group Potential problems from street performance

Street performers Noise disruption from nearby performers (sometimes deliberate)
Competition for performance space in popular street performance locations
Negative public perception due to poor quality performances
Unpredictable enforcement from Police and FEHD for noise and obstruction
Retailers Noise disturbance to employees and customers
Obstruction of shop entrances by performers or their audiences
Deterrence of customers in cases of severe nuisance (e.g. former Mong Kok
pedestrian zone)
Developers Noise disruption to tenants and customers
Obstruction of pedestrians on nearby pavements and footbridges
Negative impact on neighbourhood image caused by nuisance and poor quality

performances
Neighbourhood Noise nuisance if performers locate near residential buildings
concern groups Obstruction of neighbourhood pavements, footpaths, jogging trails

Disruption of quiet enjoyment of public recreational spaces
Negative impact on neighbourhood image caused by poor quality performances
Offence to sensibilities caused by socially inappropriate performances
Government Receipt of complaints
Manpower and resources spent handling complaints
Distraction from core responsibilities of Government departments (food and
public hygiene for FEHD, crime and public safety for HKPF)
DCs Complaints from constituents

I1-3.3  Street performance problems

Problems with street performance identified by stakeholder interviewees tended to fall into three
categories: noise, obstruction of public spaces, and issues of quality and taste. These problems affect
different stakeholders in slightly different ways, summarised in Table I-2 above.

1-3.3.1 Noise

Noise is a major source of conflict between street performers and other stakeholders such as residents
and business owners. Street performance adds to the considerable noise pollution that urban residents
already endure, according to Mary Melville, spokesperson for the Tsim Sha Tsui Residents’ Concern Group,
who commented that her neighbourhood is “bombarded with noise 24 hours a day”.2° As social horms
and individual sensitivities influence what people consider acceptable noise, people may be bothered by
the quality of the noise as well as its volume. Melville found the tinny quality of amplifiers irritating,
arguing that talented performers should not need them and that they should be banned.

The developers and retail association representatives interviewed for this project did not report being
disturbed by noise, as performers did not usually set up too close to their properties or businesses,®® but
when the Mong Kok pedestrian zone was in operation, shopkeepers complained of being unable to hear
their own customers, and of the noise causing psychological distress in their employees.®’

Residents may complain about noise even when it does not occur close to residential buildings. Melville
felt that loud performers disrupted residents’ ability to quietly enjoy the waterfront, while DC member
Cheng Lai-king reported receiving complaints from joggers on the Central waterfront at night. She argued
that the DC had worked so hard over so many years to get the waterfront promenade built that residents’
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enjoyment should not be spoiled by performers.2 As public open space is at a premium in densely built-
up Hong Kong, diverting loud performances away from built-up area towards open areas would not
necessarily satisfy residents, who are competing recreational users.

Developers and businesses do not want to be disturbed by noise, but can also be generators of noise when
conducting events that may include performances or large crowds gathering. Hence, they may not be in
favour of extremely strict noise controls. Developer B noted that when they held outdoor performance
events, despite making much effort to liaise with DCs and government departments in advance, they
invariably received a few noise complaints.®

While it might be assumed that street performers would oppose noise controls, in fact noise causes
distress among them as well. Multiple performers trying to occupy a relatively small area often results in
escalating volume levels as they try to be heard over one another. This behaviour is sometimes deliberate
and hostile, and results in performers calling the Police on each other. Musician Jay Lee recalled incidences
when other bands set up right next to his and tried to drown him out on purpose. If attempts to negotiate
were not successful, he would reluctantly call the Police and hope that the responding officer’s personal
assessment would resolve the situation in his favour.

At present, the Noise Control Ordinance classifies street performance as noise from domestic premises
and public places under Sections 4 and 5 of that Ordinance.® The EPD is not authorised by the Ordinance
to issue technical guidelines for this type of noise, and states that its nature is such that it is not possible
to do s0.%* Hence there are no decibel limits for street performers. Enforcement is therefore carried out
by the Police on a “subjective nuisance basis” in which officers respond to complaints and make
discretionary judgments based on observation, witness statements and circumstantial evidence.®?As a
result, street performers often experience enforcement as arbitrary, as they are never sure when they
are staying within the law or if they will draw complaints.

From the law enforcement side, the Police also cite the factthat there is “no specific threshold of noise level
for prosecution” as one of their challenges in bringing prosecutions, as this means that they must present
witnesses in court, and they sometimes have difficulties in “locating the informants for further enquiry or
securing their agreement to be prosecution witnesses”.** The lack of clear rules may also encourage more
disputes and complicate their enforcement efforts on the ground, as they also mention performers’
“ignorance of the offences they may commit” among their difficulties.?* Therefore, several performers
suggested implementing an objective decibel standard to reduce disputes, both with law enforcement and
with each other.%® Yau Tsim Mong DC member, Yu Tak-po, also thought that an objective rule would ease
the stigmatisation of the dai ma, as all performers would be treated equally.®

Some performers described mostly cordial interactions with the Police. Those playing on the Central
waterfront said that they were not made to leave and usually only asked to turn their volume down or
show their ID cards. Others saw themselves as the targets of unpredictable enforcement. Arrvin recounts
one incident in which the Police instructed him leave, even though he had just started playing and another
band nearby was the likely cause of the complaint.’” Mong Kok Roman, who used to perform in the Mong
Kok Pedestrian Zone, was charged with noise violations 14 times after the Police began to crack down
harderin 2017, and blames the nearby dai ma for being argumentative and provoking the Police into fining
every performer on the street. He says that the size of his stall made it impossible for him to escape notice,
claiming that he can no longer set up in Mong Kok without being immediately moved on.*®

Just before the closure of the Mong Kok pedestrian zone in 2018, Yu Tak-po led a noise control experiment
with a few volunteer street performers on one block of Sai Yeung Choi Street South to try to build a case
that regulation was possible. Yu set a limit of 80 dBA and asked participant performers to take turns at
pitches located 25 metres distant from each other. This produced positive feedback from nearby residents
and businesses. However, these measures were not taken up by the Government as doing so would likely
have required the drafting of new legislation to assign a government department to implement them.
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I1-3.3.2 Obstruction

In comparison to noise and performance quality, obstruction was less frequently mentioned as an issue.
One developer expressed some concern that street performers on footbridges might obstruct pedestrians,
and that if any performers appeared on footbridges that they were responsible for managing, their
security staff would move them onto government land. Central & Western DC member Cheng Lai-king
also mentioned that she had received complaints from joggers about street dai ma groups and their
audiences obstructing the Central waterfront promenade.®® On shopping streets like the former Mong Kok
pedestrian precinct, obstructions had a negative impact on businesses by blocking shop entrances, instead
of a positive one by drawing more footfall.

Laws against obstructing public spaces include Section 4A of the Summary Offences Ordinance which
makes it an offence, “without lawful authority or excuse”, to set out anything in a public place which
“obstructs, inconveniences or endangers” any person or vehicle,® and Section 22 of the Municipal
Services Ordinance, which prohibits placing any objects in the street that obstruct “any scavenging or
conservancy or any street sweeper acting in the performance of his duty”.* The former is enforced jointly
by the Police and the Food and Environmental Hygiene Department (FEHD), but the responsibility falls
mainly on FEHD as the Police generally only become involved if there is a safety issue (e.g. pedestrian-
vehicle conflict, crowd control). The FEHD may also seek assistance from the Police in case of
confrontations with members of the public. The latter is enforced exclusively by FEHD.

Crowd gathering around performers can take up much more space than the performers themselves, but
performers are not legally responsible for obstructions caused by their audiences, and the FEHD is not
authorized to take enforcement action against crowds for obstruction as matters of crowd control or
public order fall outside their purview. Few musical performers reported being approached by the FEHD
on grounds of street obstruction since, unless they have a large group or a lot of equipment, they
themselves do not take up much space.

Visual artists and handicraft sellers are more likely to have encounters with FEHD as their activities more
closely resemble hawking and they take up pavement space to display their artwork. Gustavo and Anna,
two foreign stencil artists, said that over their three month stay in Hong Kong, they were approached
several times by FEHD enforcement officers on the Tsim Sha Tsui waterfront and told that they were taking
up too much space on the pavement.’® They found this experience somewhat confusing because there
were no clear instructions on how much space they were allowed to take up, or where they were allowed
to be, and had to learn by trial and error how not to get in trouble. They contrasted this with Melbourne,
which has guidelines on how many square metres of space pavement artists are allowed to occupy (see
Section I-5 for details).

However, FEHD representatives did not think that the existing rules had any significant grey areas, and said
that their officers were trained to exercise discretion, taking into account multiple factors including the
state of foot traffic, spatial design of the location in question, area of affected space, traffic direction and
flow, etc.1® Since no set of guidelines can take every set of circumstances into account, enforcement
agencies may prefer broadly defined rules that give more room for professional judgment to be exercised.
However, these discretionary assessments remain opaque to performers.

1-3.3.3 Taste

Taste, which is usually framed by stakeholders as “quality”, is the most difficult element to define as it is
subjective and dependent on social context. As discussed in Section I-1, many interviewees’ concerns
about taste were directed at dai ma groups, whose performances were perceived as culturally undesirable,
crude and inappropriate. A few of the more professionalised and artistically- minded performers also
expressed concerns about unserious casual performers. For example, performer Jay Lee argued that
performers should make a conscious effort to interact with the public, and not just use public space as a
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practice room or karaoke lounge.1®

Residents’ groups, retailers and developers, as well as DC members were concerned about the impact of
what they perceived as poor-quality street performances on their districts’ and Hong Kong’s image. Central
DC member, Cheng Lai-king, considered dai ma incompatible with the city’s image, and unsuitable to be seen
by any passing children.® DC member, Cherry Wong, stated that her priorities were to prevent excessive
noise and obstruction, and that while street performance might make an area more vibrant, she did not want
it to attract undesirable crowds.’°® Community group representative Ms. L said that she supported street
performances that were “good-quality, decent, and reflect the culture of the city”, but was concerned about
the negative impact of “vulgar”, borderline “pornographic” performances on the image and appearance of
Hong Kong.%” She had received some complaints about dai ma from neighbourhood residents.%®

Mr. C, a developer’s representative, said that street performances should have “sensible rules” and be “in
line with the expectation of the community”, in that there should not be any “outrageous” displays.!® The
retail chamber representative stated, “we really don’t like it, if we have dai ma singing, no one likes it”,
and that they only wanted to see “very high-quality” street performers near their members’ high-end
shops and restaurants.'*®

Tsim Sha Tsui residents’ advocate Melville, however, had a more tolerant attitude towards the dai ma,
saying “these elderly men have to have some sort of joy in their life...They don’t have very much going for
them. So give them something.”*!! Instead, she saw bad performance as more of an issue of certain
commercially-motivated groups dominating public space in an antisocial manner.

Performers were more divided on the issue of quality. Some felt that poor-quality performers gave the
rest of them a bad name and favoured some sort of auditioning system in order to weed out the worst
ones.!2Others opposed exclusionary policies on principle. Arrvin was sceptical of auditioning as he did
not want to see street performance become a “small circle pursuit”.X* Mr. Kong, an older performer who
had auditioned for a WKCDA license, thought that auditions are inherently unfair because quality is
subjective.'* He opposed the discriminatory singling out of dai ma groups, and argued that everyone
should simply be required follow the same objective rules of conduct. Ah Sun, a retired karaoke singer,
similarly opposed any screening that might exclude casual performers like himself.1*

There is very little in Hong Kong’s existing policies or regulations that addresses the issue of taste. The
most relevant piece of legislation is the Summary Offences Ordinance’s prohibition on “tak[ing] part in,
provid[ing] or manag[ing] any public live performance of an indecent, obscene, revolting or offensive
nature,”*!® although prosecutions under this provision are rare and reserved for extreme cases.'” Existing
street performance schemes run by LCSD and WKCDA require auditions, but have so far skirted
controversy over freedom of expression because they apply only to specific venues. Applying a screening
process to the whole of Hong Kong would require grappling with these questions.

Pong Yat-ming, who runs a non-profit called Let’s Start aimed at exposing young Hong Kongers to busking
best practices from abroad, argued for a gentler “sunshine” approach aimed at encouraging rather than
mandating quality through education, incentives, and programming. *® He suggested hosting
competitions or open mic events with invited professional musicians interspersed throughout the
programme to set a positive example and foster a healthier sense of competition. This would enable the
Government to steer the narrative in a more constructive direction.

Melville similarly argued that the Government should proactively programme public spaces to provide
the community with more free entertainment. Underutilised public spaces could be adapted into
performance venues and the LCSD could organise programmes such as talent shows to give people
the opportunity to perform. “We have to have create more entertainment. And then you have, like,
one week where you want the best guitarist in Hong Kong, and then the next week you want the best
clarinet player, and the next time the best K-pop band, you know, whatever the Hong Kong equivalent
of it is. Do you know what | mean? Have a contest.”*%
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I-3.4 Perceptions of street performer legitimacy in public space usage

As discussed in Section I-5, cities with proactive approaches to promoting street performance often do so
through policies which define and describe legitimate street performance activity. Licensing systems,
zoning of performance spaces, or official definitions of accepted forms of street performance, while
restrictive, also provide recognition and endorsement of street performance activities that fall within
certain parameters.

Hong Kong's passive approach neither explicitly endorses nor bans street performance. Street performers’
rights and responsibilities are therefore not clearly recognised by the public, leading to confusion and
disagreement over what constitutes legitimate use of public space. One interviewee was under the
impression that all unauthorised street performance was illegal,*?° and another thought that accepting any
donations constituted illegal begging.'?! Others differed on whether street performance needed to have
some minimum level of artistic merit, or whether it was acceptable to use public space purely for the sake
of self-entertainment. Often, stakeholder views of performers’ legitimacy were shaped by their
interpretations of the underlying causes of negative spillover effects, in which antisocial behaviours are
framed as abuses of public space.'?? One of the most common framings was to blame antisocial performer
conduct on the over-commercialisation of public space, resting on the assumption that people should not
be using public space to make money. These views are at strong variance with the policy approach in
Taipei, where street performance is actively promoted as a saleable cultural product, and the law explicitly
defines street performance as performing in public spaces for money (see Section 1-5).123

DC member Cheng Lai-king discussed dai ma on the Central Waterfront in the same vein as illegal
hawkers,?* while characterising them as deceiving old men out of their money.'?® Many stakeholders
blamed the deterioration of the Mong Kok pedestrian precinct on excessive commercialisation by karaoke
booth holders resulting in aggressive, inconsiderate behaviour and rent-seeking with the suspected
involvement of organised crime.??® Melville viewed commercial performers as gang- like bullies who
monopolised public spaces at the expense of other, perhaps more talented, performers.t?” Many of the
performers interviewed also perceived a division between hobby-driven performers and money-driven
performers, holding the latter responsible for the bulk of the nuisances and low-quality performances.

Melville suggested prohibiting performers from accepting donations at all, saying that street performance
should not be a full-time job, but an opportunity for amateurs to showcase their talents.'?® Bans on
donations are currently used by some public space managers as a means of deterring performers seen as
more likely to be problematic. As noted in Section I-1.4, the LCSD’s Cultural Centre does not allow street
performers to accept donations.'? The Leisure Services branch of the LCSD is also seeking to extend
similar policies to its parks (see Section |-1.3.3), arguing to LegCo in March 2020 that “the root of noise
nuisance problem in some parks lies in the acts of accepting pecuniary reward for musical performances
and singing activities”.*3 Similarly, street performers who take part in some private busking schemes, such
as the MTRC'’s and one hosted by a developer, were also prohibited from accepting voluntary contributions
or displaying merchandise for sale.

It is debatable whether a broad ban on donations would be feasible or sufficiently narrowly targeted. Ah
Sun thought that it would be unrealistic and impossible to enforce.’3! Mr. Kong suggested the Government
should find some way to tax street performers on their earnings, although he thought that this would be
difficult.’32 Moreover, while a few performers said that they would be willing to perform for free (K.K. said
that she would accept donating all of her proceeds to charity), many others, including highly skilled
performers, might be deterred.

The perceived line between hobby and commercial performers appears to have more to do with internal
motivations than with externally measurable behaviour. The majority of self- described casual or hobby-
oriented performers also accept donations, which they see as something nice to have, a token of
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appreciation from fans, or a way to make back their transportation costs. CUHK’s 2015 street performer
census found, while only about one-quarter of street performers did it as a full-time job,*3just 15 per
cent reported they “never” collected donations from audiences, and another 20 per cent said they
“seldom” did.!**

Of the 11 performers interviewed for this project, four relied on street performance for a significant part
of their income, but only one described himself as a “commercial artist” and engaged in the type of
activity that others might deem commercialisation of public space. Mong Kok Roman used to run a
karaoke booth in Mong Kok, saying that his group netted HKS50,000-60,000 a month in their heyday. He
claims to havepioneered the practice of asking individual audience members for donations instead of just
leaving out a hat. He attracted such large crowds that thelnland Revenue Department required him to
obtain a business license. However, he did not seehis activities as excessively commercial because unlike
the dai ma, he cared about artistic quality.

A policy dilemma therefore lies in finding some way to allow street performers the chance to make
legitimate earnings without encouraging antisocial competitive behaviours. One alternative approach
would be to directly regulate the nuisance behaviours, which is the approach that New York City has taken
towards costumed characters who aggressively solicit money from tourists in Times Square (see Section
I-5). Melville suggests that imposing a limit on the duration of performances would deter performers from
making money by monopolising public spaces for long periods of time.'* Another approach might be to
legitimise street performers through some sort of authorisation process, thereby endorsing their presence
in public space within defined parameters in the manner of licensed hawkers. This might give street
performers a greater sense of security as well as a clear definition of their rights and responsibilities.

I-3.5 Location

Location is a factor which mediates the spillover effects of street performance on third party stakeholders.
Street performers can cause noise disturbances only if they are located in close proximity to incompatible
activities and land uses. The level of disturbance is exacerbated when several musicians are located close
to each other, generating noise that is discordant as well as loud. Locating them further away from
sensitive receivers can reduce people's exposure to noise.

Similarly, the level of obstruction depends on both the amount of space the performer takes up and the
external environment. Areas where obstruction is a more serious problem include pavements and
walkways at peak hours, shop and building entrances, pedestrian crossings, and places where pedestrians
may spill over into the carriageway.

Location may also be a matter of taste. While some stakeholders emphasised that they did not wish to
see inappropriate or offensive performances anywhere in Hong Kong, high- profile tourist locations,
higher-end shopping districts, and middle-class or upper-class residential neighbourhoods may be less
tolerant of performances perceived as low-quality.

Therefore, locational solutions can be an important tool to address conflicts. Several stakeholders
suggested that the Government designate certain areas for street performers to minimise conflicts with
other stakeholders. Developers and neighbourhood concern groups suggested strategies such as locating
them far from residential areas, limiting the number of performance pitches to preserve the majority of
public space for quiet enjoyment, or matching performers with locations to enhance city marketing. DC
member Yu Tak-po agreed that it would be a good idea for DCs to be consulted on where to locate street
performance pitches to avoid objections from residents. 13

However, aside from considering third party stakeholders’ needs in nuisance mitigation, there should also
be consideration of street performers’ needs in location selection. Some performers such as Jay Lee and
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Mong Kok Roman supported designating performance zones since this would guarantee some space for
performers, with the latter suggesting a revival of the old dai dat dei in some form to serve as a tourist
attraction.3”-138 However, overly restrictive zoning can result in street performers being relegated to
unviable spaces. For example, Gustavo noted an unsuccessful example in Mallorca, Spain, where the local
government not only designated pitches in undesirable locations but charged performers a fee to use
them.!3 Viable locational policies must therefore be based on a realistic understanding of how street
performers operate. Below is a brief summary of street performers’ locational considerations.

Footfall: Footfall is a major consideration for many street performers as heavier exposure to crowds
increases their earnings, but it is not an equal consideration for all performers. It is mostly important to
those who collect donations from passers-by by leaving out a musical instrument case or hat, or visual
artists and handicraft sellers, who rely on tourist traffic. For those with established fan bases willing to
travel long distances, or self-entertainers, footfall is less of a consideration. However, high footfall also
increases the likelihood of causing obstruction, which is a concern for the FEHD and the Police.

Audience mix: Different locations attract different audience mixes due to the surrounding land uses and
activities. For example, commuter crowds on the way to and from public transport hubs are more hurried
and less likely to stop to watch. Performers noted that Causeway Bay tends to attract younger crowds,
while Tsim Sha Tsui sees more tourists. The time of day and week also makes a difference, with crowds
being in a more leisurely state over the weekend than on weekdays. Performers therefore select different
locations based on expected audiences or adapt their play styles to the audience mix.

Accessibility: Many of the street performers interviewed were highly mobile and performed in different
districts across Hong Kong. Access by public transport was therefore important, especially for those who
carry bulky equipment. Tsim Sha Tsui and Central & Western were particularly attractive due to their
accessibility by multiple modes of transport. Performers who cater to retirees value public transport
accessibility more than pedestrian foot flow because they have built up loyal fan followings who are willing
to travel long distances and who only need to pay the HKS2 concessionary fare for senior citizens. Some
performers on the Central waterfront had audience members travelling from as far as Fanling.

Competition: The presence of other street performers of the same type in the same place may result in
excessive competition. Aggressive space and volume level competition in the former Mong Kok pedestrian
precinct prompted several performers to move elsewhere, i.e. Tsim Sha Tsui, in search of a more relaxed
environment. Performers have various strategies for dealing with competition, ranging from avoidance to
negotiation to coordination or cooperation with other performers of the same type. For example, Yan-yan
coordinates with fellow street singers by organizing different performance times, so that instead of
competing, they can contribute to each other’s fan bases.* While some performers were reluctant to
disrupt the existing first-come-first- serve practice of claiming space, others complained about performers
(or paid agents thereof) showing up hours in advance to reserve pitches.

Authorities and jurisdictional lines: Street performers avoid locations where they have a high chance of
being chased away by the Police, other enforcement agencies, or private security guards. Experienced
performers become keenly aware of the frequently unmarked boundaries between land managed by
different government departments and private landowners, ensuring that they remain mobile enough to
move across boundaries at short notice. For example, at the Tsim Sha Tsui waterfront, LCSD staff are quick
to remove any street performers seeking to receive donations from the Cultural Centre premises, and
private security guards managing the walkway in front of Ocean Terminal do not permit them on their
premises at all. However, performers report that they can receive donations in front of the Star Ferry and
bus terminus, which are transport facilities under the jurisdiction of the TD and patrolled by the Police and
FEHD in the same manner as public pavements.

Shelter: Shelter is imperative for street performers of all types. Shade from the sun and rain is considered
essential to make it bearable to perform for longer periods, particularly during the summer. Performers
with equipment or selling merchandise or artwork value shelter to prevent their goods from becoming
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damaged by rain or sun exposure. In Tsim Sha Tsui and Central, sheltered spaces under ferry piers, covered
walkways, and footbridges are highly sought after.

I-3.6 Minimising conflicts and maximising benefits

As explained above, street performance causes problems that impact various stakeholder groups, while
its potential benefits are not currently being realised. If the objective of public space management is to
ensure that “public space can fulfil all its legitimate roles, whilst managing the interactions between, and
impacts of, those multiple functions in a way that is acceptable to its users”,**' then it is necessary to shift
street performance into a mode of operation that reduces conflicts while bringing benefits to more
stakeholder groups.

The suggestions presented below in Tables I-3 to I-6 are not policy prescriptions but a broad range of
possible methods that might be used to address the problems outlined above. They are drawn from
suggestions given by the stakeholders as well as from international examples (see Section I-5). In order to
assess their acceptability and feasibility, and to identify challenges in implementation, it is necessary to
gain a better understanding of the power dynamics between stakeholders. Stakeholder relations will be
analysed in Section I-4 through the CLIP analysis.

29



Table I-3 - Strategies for reducing noise conflict

Objective: Reduce noise conflict

Strategy

Control noise
at source

Mitigate
noise impact
on sensitive
receivers

Reduce noise
clashes/
competition
between
performers

Possible methods

Decibel limit

Potential benefits for stakeholders

Reduces disturbance to others,
reduces disputes between
performers, unambiguous standard
for enforcement

Potential drawbacks

for stakeholders

Implementation challenges -
enforcement officers need to carry
decibel meters

Limit use of amplifiers
(may be location
specific)

Install temporary
sound barriers
Designate performance
pitches/zones further
from sensitive buildings

Extend night-time quiet
hours

Require distance
(e.g. 30m) between
performers

Designate specific
pitches for performers
using sound

Reduces disturbance to others,
simple to enforce

Reduces noise impact on others

Reduces disturbance to noise-
sensitive receivers, gives performers
their “own” space, may be marketed
as visitor attraction

Reduces disturbance to sleeping
residents

Mitigates noise volume, prevents
discordant noise, reduces noise
competition between performers

Mitigates noise volume, prevents
discordant noise, reduces noise
competition between performers,
easy to enforce, may enhance
attractiveness of shopping & visitor
destinations

May make performance
unviable in some locations,
disproportionate impact on
certain types of performers,
impacts on other amplifier uses
e.g. advertising, community
events, election campaigning
Limits visibility in public space

Reduced accessibility and visibility
for performers, noise still affects
public space users in the vicinity

Limits street performers,

may impact other night-time
entertainment (e.g. bars,
restaurants)

May be challenging for
enforcement officers to enforce,
may promote territorial disputes
between performers

Inflexible, may ignore performers’
needs
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Table I-4 - Strategies for reducing conflict due to pedestrian obstruction

Objective: Reduce conflicts over obstruction of public spaces

Strategy Possible methods Potential benefits Potential drawbacks
for stakeholders for stakeholders

Prevent Prohibit performers from settingup ~ Protects pedestrian Limits performers'

obstruction adjacent to pedestrian crossings, safety, ensures access to access to locations with

in critical building and shop entrances, public buildings & shops high foot traffic

locations transport stops, etc

Clarify Provide guidelines on how much Maintains minimum Guidelines may be too

obstruction space performers should be allowed  clear space for rigid, less room for

rules for to occupy and/or how much pedestrian circulation, officer discretion

performers unobstructed pedestrian pathway clear guidelines for

should be left under ordinary performers to follow

circumstances

Provide designated pitches for street  Clear guidelines for Inflexible, does not take
performers with drawn spaces on the performers to follow, obstructions caused by
ground unambiguous to enforce crowdsintoaccount
Address Teach performers best practices in Potentially less work for
obstruction controlling their audiences enforcement officers
by crowds Assign pitches in wide open spaces Accommodates larger-  Inflexible, potentially
around for “circle shows” (shows involving scale performance in draws arbitrary
performers audience participation, larger crowds suitable locations distinction between
gathering for relatively extended “circle” and “non-circle”
periods) shows in HK context

Table I-5 - Strategies for raising the quality of street performance

Objective: Improve image/quality of street performers

Strategy Possible methods Potential benefits Potential drawbacks
for stakeholders for stakeholders
Filter out Licenses with auditions Improves district/city image, Exclusionary, based on
poor quality May be city-wide or applicable improves image of performers, subjective taste
performances to specified locations may enhance attractiveness of
shopping & visitor destinations
Recruit non-profit groups to act Improves district/city image, Potential to become
as vetting organisations improves image of performers, cliquish and
may enhance attractiveness of exclusionary
shopping & visitor destinations,
potentially less work for
enforcement officers
Improve Education and cultural Improves image of street Does not immediately
performer programming for street performers over long term, address low quality
standards performers to encourage skill provides more community performances

development and best practices entertainment, can make use of
underutilised open spaces

Optional auditioning—approved Provides incentives for Creates hierarchy of
performers guaranteed access  performers to improve skills, performers, does not
to prominent locations, improves image of selected prevent low-quality

promotional support neighbourhoods performances



Table I-6 - Strategies for strengthening the legitimacy of street performers in public

Objective: Raise street performer legitimacy

Strategy Possible methods Potential benefits Potential drawbacks
for stakeholders for stakeholders
Prevent use of public Ban street performer Removescommercial Also negatively
space for profit-making  donations (city-wide or performers from publicspace  impacts most amateur
purposes location-specific) performers
Tax street performers on Reduces financialincentives for Difficult to implement
earnings street performers and enforce, may not
deter commercial
performers
Allow passive receipt of Reducesfinancialincentives Disrupts business model
donations (e.g. in music for street performers, deters of some performers, may
instrument case) but harassment of audiences not be difficult to enforce
active solicitation of
donations
Directly regulate Implement and enforce rules Reduces nuisance, may reduce  Does not address taste-
antisocial behaviour to on noise, obstruction as perception of abuse of public based objections
reduce perception of suggested above space
public space misuse
Grant official legitimacy ~ Grant authorisation (e.g. Recognises street performers’  May be complicated to
to street performers through licensing) to street  rights, providesclear rules enforce
performers as long as they May exclude some
adhere to rules of conduct performers
Clarify rules and Create clear rulesfor noise, Clarifies whatactivities are May be more restrictive
regulations obstruction and quality that within legal bounds, protects than street performers
provide reasonable scope legal street performer activities want, or alternatively not
for streetperformance restrictive enough to
activities satisfy other stakeholders
Promote and support Promote street performers  Highlights positive benefitsin ~ Tends to privilege certain
street performance city marketing materials, of streetperformance, brings approved types of street
host street performance publicity to street performers  performers
events
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I-4. Phase 1 Research Findings: Stakeholder Analysis

In this section, the bulk of the CLIP analysis is carried out to build profiles of participant-stakeholders and
map their relationships, based on the four factors: ongoing relations of collaboration/ conflict, legitimacy,
interests and power.*

I-4.1 CLIP analysis explained

First, the nature of existing relationships between stakeholders are categorised in a conflict and
collaboration matrix (see Table |-7). This provides a picture of which stakeholders are in conflicting or
collaborative relationships with each other. Relationships can also be categorised as mixed (sometimes
conflicting and sometimes collaborating), neutral, or unknown.

These more ambiguous relationship types present opportunities for change in the relationships between
stakeholders through the introduction of new policies. For example, unknown (and perhaps non-existent)
relationships between business associations, street performers and artistic concern groups could
potentially become more collaborative, provided that the performers involved are compatible with the
commercial environment.

Next, each stakeholders’ power is rated as either high/medium or low/none. Power is based on
stakeholders’ abilities to mobilise resources to achieve their desired objectives. This is based on financial
resources and assets as well as social and political connections and authority, including formal law
enforcement power. The purpose of assessing power is to understand the extent to which the stakeholder
can influence decisions made regarding street performance management, which enables the identification
of opportunities and obstacles for future policies.

The assessment of interests then looks at the degree of potential gains and losses of the stakeholder in
the case of new policies being implemented. Stakeholders are categorised as having a strong or weak
interest in the issue based on how much they stand to gain or lose. For example, street performers have
a strong interest in any new policies as they would be directly impacted. Other stakeholders may have a
more peripheral interest, such as government departments with some tangential regulatory relevance.
The analysis also records the direction of stakeholders’ interests, which can be used to highlight
stakeholders sharing similar interests and concerns but who are not yet in a collaborative relationship.

Finally, the assessment of legitimacy focuses on the extent to which a stakeholder’s rights and
responsibilities are recognised and respected by other stakeholders. Each stakeholder is described as
having high/medium or low/no legitimacy. It should be noted that there may be discrepancies between
stakeholders’ self-perceived legitimacy and that acknowledged by others. One example is that dai ma
karaoke street singers may consider themselves as having as much right to use public space as other
performers, but may be considered illegitimate by some other musicians due to perceived lack of artistic
merit. The right to public space is therefore not understood as universal among various stakeholders. For
street performers, the exercise of rights to public space are much constrained by specific temporal and
spatial contexts, and the presence of other stakeholders. Likewise, street performers may not all be aware
of the responsibilities assumed upon them by other stakeholders.

Based on the above assessments, CLIP descriptors are used to categorise stakeholders into seven types:
dominant, forceful, influential, dormant, concerned, vulnerable and marginal (Figure I-4). E.g. stakeholders
with a high level of power, interest and legitimacy are “dominant”; those with high power and legitimacy
but weak interest are “influential”; those with high legitimacy and interest but little power are
“vulnerable”, etc. These categories help illuminate the respective positions of stakeholders. In combination
with the conflict/collaboration analysis, this mapping exercise helps to identify areas of potential change
or stumbling blocks.
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Figure I-4 - Stakeholder power/interest/legitimacy categories

1-4.2 Collaboration and conflict

Table 1-7 below illustrates the existing web of conflicting, collaborating, mixed, neutral and unknown
relationships between the major stakeholder groups. The only wholly collaborative relationships street
performers had was with Non- governmental organisations (NGOs) and busking concern groups. Among
the participants were three performers involved in two busking concern groups, notably City Echo, which
was established by Jay Lee in 2016 to “promote street performance and advocate high quality street
culture with good quality music”, and Let’s Start (—¥] A\ 2 & ) set up by Pong Yat-ming in 2012, which
supports young Hong Kongers in experiencing the world through busking abroad. Both organisations had
young people as their target audience rather than more mature performers.

Street performers are in conflicting relationships with some stakeholders such as neighbourhood concern
groups (representing residents) due to the noise and nuisance that they can cause. As noted in Section I-
3, middle-class residents are also concerned about the negative image of what they see as low-quality
street performance.

Street performers reported some degree of conflict with enforcement agencies, including the Police and
FEHD. Several street performers mentioned being moved on, shut down, or issued summonses by the
Police on various occasions. However, at other times they reported more cordial and neutral interactions
with the Police, especially those playing on the Central waterfront where there are no residential buildings
nearby. Visual artists described more interactions with the FEHD where they were told they were
obstructing the pavement or questioned about apparent hawking. Interactions with LCSD staff were more
mixed as performers described being told to move off LCSD-managed land onto adjoining public pavement
areas. However, the Cultural Centre does allow and facilitate performers who are willing to abide by its
house rules (see Section I-1.4) on its sections of the Tsim Sha Tsui waterfront.

Street performers have mixed relationships with some other stakeholders, meaning that they both
collaborate and conflict at times. For example, while some DC members view street performance primarily
as a nuisance, others, notably Yu Tak-po of Yau Tsim Mong, have worked with performersto try to propose
solutions to the Government. Street performers have also occasionally collaborated with developers and
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businesses by performing by invitation at events, street festivals, or taking part in privately-run busking
schemes. One of these schemes, “Uth Live Saturdays” involves cross- sectoral cooperation between the
MTRC and an NGO, the HKFYG, whereby the latter runs an open audition scheme for student groups to
apply to perform at Hong Kong Station each Saturday.}*®

Developers and businesses generally cooperate well with enforcement agencies, describingthe Police and
FEHD as very responsive on the (relatively few) occasions where they called to complain about street
performers or hawkers on their properties. However, property owners and businesses that hosted events
or which supported streetscape improvement works had a more mixed relationship with government
departments due to the complexity and difficulty of obtaining approvals, such as Temporary Place of Public
Entertainment (TPPE) permits.

Developers’ relationships with DCs were also more mixed. While they liaised with the DCs on various
neighbourhood and street management matters and briefed DCs in advance of special events, they still
sometimes received complaints from DCs about noise or other disruption caused by those events.

Table I-7 - Stakeholder collaboration and conflict matrix

Ref. No. Stakeholders 01 02 03 04 05 06 07 08 09 10 11 12
01 Street performers X + X X +
02 Retailers ] + u u u
03 Neighbourhood concern groups X X + u u u
04 DC members + + u u
05 Artistic concern groups + X ] X u u +
06 Property developers X + u u u + u
07 HKPF X + + + + + + + u
08 FEHD X + u + + + u
09 LCSD u u + u + + u u u
10 TD u u + + u u u
11 MTRC u u u u + + u u +
12 NGO (HKFYG) + u u u + u u u u u +

Key:

+= collaborating
x = conflicting

= mixed

= neutral
u = unknown

1-4.3 Stakeholder categorisation

Stakeholders are categorised through assessments of their power, interests and legitimacy (PIL), placing
them into one of the seven PIL categories as shown in Figure |-4 above. Please also see Appendix I-2 for a
table summary of the major stakeholder groups.
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1-4.3.1 Dominant

Four participant stakeholders are grouped under the dominant category. Two of them are government
departments — LCSD and the HKPF — one an elected body (the DCs) and one from the private sector. These
stakeholders are in a dominant position because they are ranked moderate to high in their interest in
street performance management, their authority to enforce rules or exercise political influence, and other
stakeholders’ recognition of their legitimacy. However, this “dominant” categorisation should be
understood in relative terms: although these stakeholders are in a stronger position than others, there are
still significant limitations on their ability or desire to influence the overall situation. Hence their influence
may lie more in an ability to block undesirable policies than in taking positive action.

The DCs have a moderate level of interest, power and legitimacy in the matter of streetperformance.
Their level of interest in street performance varies depending on how many complaints they currently
receive. At present, the volume of complaints in Yau Tsim Mong (YTM) and Central & Western (C&W) is
not very high, however the YTM DC has had much more experience with street performers than the C&W
DC. While DCs may receive some political credit for achievements in district management, their main
method of interacting with constituents is through complaints. This privileges negative feedback and may
encourage them to favour more restrictive measures. DCs have a moderate amount of power — they have
little formal authority to make decisions in their districts as they are primarily advisory bodies with the
ability to carry out minor public works. They have some ability to influence government actions —they can
call on government departments at the district level for assistance in enforcement or amenity provision,
and their advice on policy matters is sometimes followed. However, this influence is mostly reactive, e.g.
by voicing opinions on government schemes rather than in being able to proactively propose new policies.
Additionally, DC members may not necessarily be well-informed on all the issues with which they deal.
Street performance is a relatively new issue to the Central & Western DC compared to the YTM DC, so its
members are not as familiar with the regulatory details. Hence, while they are seen as legitimate elected
representatives, public confidence in them is constrained by their limited ability to make an impact.

Of the government departments interviewed, the LCSD is the only one able to manage street performance
activities actively, and it has the widest discretion to set and enforce rules within its jurisdiction. However,
its “dominant” position is qualified by the fact that its powers are limited to its own facilities, and one
government department alone cannot effect systemic change. However, the LCSD’s experience could
potentially serve as

a model for other departments when designing street performance management measures for Hong Kong
generally.

Outside of LCSD-managed spaces, the Police and the FEHD are by default the departments that interact
the most with street performers in streets, squares, footbridges and pedestrian subways. The Police
enforce the Noise Control Ordinance in public places (where EPD technical guidelines do not apply), and
the FEHD enforces laws against obstruction. The Police also provide occasional support to the FEHD and
LSCD in carrying out their enforcement duties, and may step in to enforce obstruction laws themselves
when necessary (such as if an obstruction blocks traffic). However, although the Police are authorised to
enforce noise and obstruction ordinances, this constitutes only a small part of their duties and street
management is not a core responsibility. Dealing with street performers competes for resources and
manpower with “more imminent tasks, such as dealing with reports of emergency”.}** However, in the
absence of a government department dedicated to street management, the Police must handle these
tasks. They are also responsible for administering the underutilised musical instrument permit system
under the Summary Offences Ordinance. Additionally, changes in street performance policy would
unavoidably have implications for their time and manpower as well as lead to changes in enforcement
guidelines and practices carried out by uniformed officers. Hence, in the CLIP analysis, their degree of
power and legitimacy in theissue of street performance can be said to be high andtheir level of interest
moderate.
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Retailers and F&B outlets, represented by business associations, do not have as much financial resources
as commercial property owners, but are able to exert moderate influence through their working
relationships with relevant government departments and liaisons with DCs and District Offices. These
relationships are developed over time through interactions over licensing, street maintenance, public
safety, traffic management and event organisation. However, government responsiveness may vary
depending on the type of retail; businesses in high-end shopping districts are probably more likely to have
their complaints acted upon quickly. Businesses’ rights, responsibilities and resolve are fairly well
recognised by other stakeholders, as politicians and government departments have an incentive to
support local economies. Retailers could potentially have much to gain or lose from changes to street
performance policy as they are vulnerable to disruptions to business caused by street performers
gathering immediately outside ground-level shops. They could stand to gain much from a curated
approach to street performance as this could boost district appeal to visitors and increase customer
footfall.

1-4.3.2 Influential

Influential stakeholders are those who have a medium to high degree of power and legitimacy, but a lower
level of interest. Participant stakeholders under this category include business associations, commercial
property owners, and government departments such as the FEHD. As resourceful and well-connected
stakeholders, they are relatively well-respected and their rights and responsibilities are recognised by
others. However, street performance is a relatively low priority for them. The FEHD has the authority and
resources to enforce laws on street obstruction and hawking, and this authority is broadly perceived as
legitimate. However, their core responsibilities with regards to street management are to maintain
environmental hygiene and control street hawking activities (see Section I-6 for relevant legislation). Given
limited resources, their enforcement priorities are on the prevention of hazards to hygiene and public
safety, such as unlicensed hawking (cooked food vendors especially), unauthorized outdoor restaurant
extensions, and obstruction of street cleaning. ¥* Insofar as they exercise jurisdiction over street
performers, it is to prevent illegal hawking and pavement obstruction. Representatives of the FEHD said
that under normal circumstances they did not take enforcement actions against street performers and do
not ordinarily consider street artists who sell drawings or crafts to be hawking unless they are seen
advertising prices or engaging in direct monetary transactions.'*® While FEHD, along with other relevant
government departments, strives to control nuisances to pedestrians caused by a variety of different
street activities including commercial promotion and pull-up banner advertising as well as street
performers, street performance in and of itself is not a core responsibility. However, future street
performance policies may have implications for their manpower and resources if they involve any
redefinition of the FEHD’s role.

Neighbourhood concern groups do not have a great deal of material resources at their disposal but
compensate for this through their knowledge of Hong Kong's political and administrative processes, and
through their social and political ties. They are often heavily engaged in public consultation processes,
knowledgeable about their rights, and familiar with other stakeholders, enabling them to communicate
their viewpoints to those in authority. This puts them in a more advantageous position compared to street
performers and artistic concern groups, although their influence on government decisions is still limited
and inconsistent. While they do have concerns about the quality and accessibility of public space in their
neighbourhoods, they do not necessarily see street performance as their major priority when compared
with other issues such as urban planning, heritage conservation, and transportation.

|II

The MTRC and NGOs are also categorised as “influential”. The MTRC currently operates its own auditioned
busking scheme at a designated stage in Hong Kong Station on Friday nights and Saturday afternoons. The
former is managed bythe MTRC alone, while the latter (Uth Live Saturdays) is managed in partnership with
the HKFYG. The HKFYG is responsible for seeking suitable youth performers and processing applications
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from organisations and individuals who wish to participate. The MTRC is well-resourced and has broad
discretion to make its own decisions concerning the use of its MTR stations. However, it would not have
much to gain or lose by changes in government street performance policy. A government licensing scheme
for street performers would save them some workload by vetting performers in advance, but they are
capable of running their own scheme without government assistance.'#’

More established and well-resourced NGOs such as the HKFYG could also play an influential role as they
are much better funded and more respected than small buskers’ advocacy groups such as City Echo. They
could potentially offer platforms to street performers by collaborating with the private sector and the
Government to administer busking schemes such as the one operated by the MTRC and HKFYG. However,
it remains to be seen whether they have an interest in doing so, as large umbrella organisations such as
HKFYG have broad portfolios. They may become more involved in managing street performers if
opportunities for funding and partnerships arise, but otherwise are not affected by street performance

policy.

1-4.3.3 Forceful

Forceful stakeholders are those which have a high or medium level of power and interest, but low
legitimacy.

A subset of street performers could be described as “forceful” relative to other performers, though not
necessarily in relation with all other stakeholders. Their level of perceived legitimacy is low as they are
viewed as improper users of public space, and their level of interest is high since their activities and income
are dependent on street performance policies and enforcement practices. However, while they do not
wield political influence in the conventional sense, they have the ability to occupy public space through
physical intimidation of rival performers and have thus far been able to circumvent or disregard
enforcement officers from the LCSD or FEHD, and to a lesser extent, the Police. Some also possess enough
financial resources to pay multiple fines without being deterred from their activities.

1-4.3.4 Vulnerable

Street performers, artistic concern groups and individual residents are categorised as the vulnerable,
meaning that although they have high interests / stakes in the matter of street performance policy and
their legitimacy is acknowledged by other stakeholders, their lack of access to resources (financial, social,
and political) puts them in a vulnerable position.

Most street performers are classified as “vulnerable” because while street performance is generally
recognised as a legal (and therefore legitimate) activity, street performers have little power. They have
limited financial resources, are weakly organised, and most have little experience with public engagement
or the political process. Mong Kok Roman was friends with a DC member in Yau Tsim Mong.* Arrvin had
become familiar with some of his local DC members and sometimes coordinated his performance times
with their campaign activities in order to benefit from each other’s crowds.'* However, these were
exceptions. Most had never spoken to any elected representatives or government officials about their
concerns. While some performers were involved in advocacy and promotion of street art through artistic
concern groups such as City Echo, these groups tend to be small and hampered by lack of funds. However,
their level of interest in street performance policy is high as they would be most directly impacted. A more
liberal approach to street performance management could lead to an improvement in their social position
as legitimate public space users and provide them with access to official support and opportunities. New
rules could also help them to mediate conflicts with other stakeholders by providing a clearer
understanding of everyone’s rights and responsibilities. However, a restrictive approach might result in a
loss of access to public space, a loss of income, and may delegitimise some performers if they were
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excluded by a licensing system.

Residents are similarly in a vulnerable position, even though interests are largely opposite from those of
street performers. They can be strongly affected by street performance activities, and while other
stakeholders tend to be sympathetic towards their need for quiet especially at night, individually they have
little influence. Residents can call the Police or approach DCs with complaints, but as the example of Sai
Yeung Choi Street shows, such complaints do not necessarily produce speedy results.

More restrictive policies would benefit residents by providing stronger reassurance that their living
environment will be free from nuisance caused by street performance. This would not necessarily mean a
blanket ban of street performers from all public spaces, but may involve relocating them to spaces far
from residences.

I-4.3.5 Marginal

Some street performers fall under the marginal category, as they have much to gain orlose but lack power
and legitimacy. While street performance is legal, some performers are perceived as lower status and their
presence may be unwelcome for various reasons. Performers can be perceived as beggars, unskilled,
socially inappropriate, or incompatible with the image of their surroundings. Some performers also see
themselves as marginalised, are wary of involvement in decision- making, and are passive in their attitude
towards change for two main reasons. One is that they feel that their needs are not taken seriously, and
the second is that they fear disruption to the status quo as their situation might become even more
precarious as a result.

In the absence of a centralised information platform, marginalised street performers generally have little
awareness of what their given rights and responsibilities are, especially in situations when they are subject
to complaints or legal charges. They learn to stay out of trouble through trial and error, engaging in a cat-
and-mouse game with the authorities. Street performers in this category would hugely benefit from more
targeted public engagement programmes to put them on a level playing field in their participation in public
life.

IM

The TD’s Walkability Task Force is also classified as “marginal”. While it may seem counterintuitive to place
a government department in this category, this was done because, out of all the government departments
involved in the situation, it has the most to gain from improved street performance management but the
least formal authority or influence over it. Its level of interest in this area is moderate to high because
unresolved street management problems affect its ability to implement pedestrian programmes as part
of its walkability agenda. However, it has a moderate to low amount of power in the situation becauseit
lacks the legal authority to manage street activities outside the arena of traffic safety within the pedestrian
zones that it can create. It does have some influence among government departments and as it has been
able to involve them in an interdepartmental policy steering group at the senior management level,
involving FEHD, HKFP, the HAD and HYD where different topics related to its walkability study, including
street management, are discussed.!*® However, at this stage it is unknown how much attention the
steering group will give to street performance or what decisions it might yield. Additionally, its public
legitimacy in this area is somewhat limited, since in the absence of solutions to persistent street
management problems, it has been unable to persuade stakeholders of the benefits of its
pedestrianisation agenda.

1-4.3.6 Dormant

Dormant stakeholders are those that possess power, but have relatively little stake in the issue and also a
relatively low level of legitimacy. Developers and owners of major commercial properties have large
financial resources, political clout, and connections with relevant government departments and elected
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representatives, such that their concerns are taken seriously and their complaints acted on quickly
whenever possible. As private property owners, they have control over what occurs within their properties
and a relatively wide discretion to decide what activities are permitted in public open spaces under private
management within contractual terms and government guidelines. Their relationship with street
performers is one of mediated tolerance or exclusion — i.e. they have the ability to remove performers
from their premises, but in some cases invite them to play through selective processes as part of curated
public engagement, corporate social responsibility and marketing programmes.

However, unless they have unwanted street performers performing directly outside major properties on
a regular basis, they have a low to moderate stake in the issue. Their main concern is the maintenance of
order in the public and private spaces they manage, to avoid negative impacts on their business and image,
And, as noted above, they usually have the ability to deal with such disruptions through private security or
by making complaints to relevant government departments.

Some developers do have a stake in placemaking, community building, and promotion of the arts in
service of their marketing and branding strategies and corporate social responsibility objectives. Street
performers can play a role in helping them fulfil these goals, if managed in ways consistent with their
branding and vision for the neighbourhood. Hence, they would moderately benefit from a more orderly
street performance management system in public spaces in the vicinity of their properties.

However, these potential benefits are not strong enough to motivate them to take a visible role in pushing
for better street performance management policies. While the rights and responsibilities of developers are
broadly respected in the main, they have low legitimacy in the specific area of their influence over public
space due to public suspicions of government- business collusion. Previous initiatives, such as the failed
2015-2016 proposal to renovate and expand Tsim Sha Tsui’s Avenue of the Stars under the management
of a non-profit set up by New World Development,**! provoked strong opposition and made developers
reluctant to take the lead in decision-making processes regarding the management of public spaces.

I-4.4 Challenges and opportunities in shifting power dynamics

The overall power dynamic is one in which most of the stakeholders are arrayed around the edges of the
Venn diagram (see Figure |-4), with very few in the centre. Most stakeholders possess two out of three of
power, legitimacy and interest, while just three stakeholders can be said to possess all three. Even
stakeholders that are “dominant” do not actually have the power to alter the existing situation. For
example, the Police exercise power within the existing legal framework but cannot make policy changes;
businesses have some ability to influence government actions through complaints but not necessarily to
motivate new policy changes, and the LCSD only has the authority to make rules within its own venues.
DCs have some influence over the Government’s service delivery but cannot make regulatory or policy
decisions. They tend to be reactive and mainly concerned with complaint avoidance. Additionally, many
stakeholders that do have power and legitimacy have limited interest in the matter. The FEHD considers
street performers to be peripheral to its concerns, and neighbourhood concern groups (whose influence
is fairly limited in any case) do not consider street performance a high priority unless they receive a large
volume of complaints.

The stakeholders who have the most to gain or lose from street performance policy, namely street
performers and residents, have little power. Street performers are in an especially weak position because
not only do they have little power, their legitimacy is also fairly weak due to negative public perceptions.

These dynamics help to explain why little progress has been made on this issue. In order to shift this
dynamic, one party needs to acquire enough power and interest to push through new policies, enough
consensus is achieved to make changes, or a combination of the two. As Section I-3 showed, there is room
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for street performance policy to shift in a direction that delivers mutual benefits to multiple stakeholders,
so that conflicting relationships become more cooperative or neutral. Hence some degree of consensus
should in theory be possible. In order to aid the crafting of the consensus, it would be beneficial to address
the following issues:

(1)

(2)

(3)

(4)

Street performers are in a vulnerable or marginalised position and need to be productively
engaged in order to craft successful policies. This is challenging because they are not a
homogenous group, do not always share the same interests, are weakly organised, and frequently
sceptical of interaction with authority. However, itis necessary to include them in decision-making
as policies that take their needs and habits into account will have a better chance of being realistic,
effective, and accepted. Conventional consultation methods, such as written consultation
documents and holding formal meetings are unlikely to be successful and engaging with them will
require alternative methods such as social media or meeting them face-to-face at their usual
performance spots.

Street performers could potentially become partners in public space management and
enhancement if supported through engagement and cooperation with busker’s associations and
arts advocacy groups. This may build their capacity for skill development and self-regulation.

DCs are likely to act as a constraint on policies to facilitate street performance, as their primary
concern is to avoid complaints from residents. Shoppers and visitors who enjoy street
performance often do not live in the district, and therefore have less influence on DC members’
priorities. DCs may also make it challenging to identify locations that street performers would also
consider viable, as some residents may object even if proposed locations are far from residential
areas. Proposals that address DC members’ noise and taste-based concerns may reassure them
that street performance will be better managed, and therefore make its presence more
acceptable. Presenting DC members with information about the benefits of well- managed street
performance (e.g. to local business and tourism) may help foster a more balanced view with more
realistic expectations regarding complaint prevention.

The administrative silos within the Government present an obstacle to progress, since no
government departments consider street performance a core responsibility. Cross- bureau
meetings, such as those organised by the TD under its walkability study, may help to promote
multi-disciplinary problem solving. Bureaus are more likely to take action if it can be shown that
consensus is achievable. However, one of the most challenging issues is for the bureaus to decide
onwhich departments should have jurisdiction over the proposed solutions. It may be beneficial
for the Government to set up an office for street and public space management, similar to the
Energising East Kowloon Office, to provide high-level leadership and coordination.**?

However, besides the sticking points described above, the stakeholder analysis shows that there are
opportunities to build more cooperative relationships between some street performers and other
stakeholders so that they can all reap mutual benefits: the business sector stands to benefit from, and
could potentially provide spaces for street performances that are consistent with their marketing priorities
in terms of orderliness and taste. (Not all street performers would benefit — those who fail to conform to
businesses’ expectations would be excluded). Government leadership and coordination will be needed to
facilitate these benefits, as the stakeholders are unlikely to act on theirown.

(1)

Government could provide leadership in creating opportunities for collaboration between
business interests and street performers. If Government provided quality certification for street
performers, they could set up a platform to match street performers with venues provided by
business associations or developers, enabling the business sector to benefit from street
performance as a marketable attraction without having to run a busking scheme themselves, as
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in Singapore or Taipei.

(2) Some developers and businesses are also interested in hosting outdoor performances, which the
Government could facilitate by allowing for greater regulatory flexibility or a simpler permit
process for smaller-scale events. This could provide more opportunities for certain performers.

(3) NGOs could serve as a bridge between street performers and the private sector through
partnerships such as that between the MTRC and the HKFYG. In this way, they provide a platform
through which street performers can access otherwise inaccessible space to showcase their
talents.

(4) Thereis also scope for more directcooperation between the Government and NGOs, for example
through management of street performance zones by busking associations or other NGOs in the
arts or youth development. Some overseas examples of this (e.g. Covent Garden in London) are
provided in Section |-5. Government support for arts organisations could also help to build
capacity and skills among street performers, raising their standards over the long term.

The next section, Section I-5, is an in-depth exploration of selected international case studies. It focuses
on three major regulatory approaches that cities have used to implement the various types of street
performance management measures suggested in Section I-3.6. These case studies provide lessons for
Hong Kong by illustrating both successful and less successful policy measures. They also demonstrate the
institutional structures, practices and cultures that enable such policies to succeed (or fail), providing
insight into the constraints and opportunities in adapting these policy measures to Hong Kong.
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I-5. Phase 1 Research Findings: International Case Studies

This section will examine selected international case studies and explore different approaches towards
street performance management. Various policy measures, including licensing, location- based regulation,
and voluntary approaches will be examined. The framing and rationale behind various cities’ policies will
also be explored, as will relationships between street performers and enforcement agencies. The
selected case studies include Singapore, Taipei, London, Bath, New York City, Melbourne and Prague. Table
I-8 below provides a brief summary of the management methods used across these cities. More detailed
tabulated summaries of individual cities may be found in Appendix I-3.

Table I-8 - Summary of street performance management methods across case study cities

Management Licensing system Spatial regulations Voluntary Mixed approach
system measures

. . . London London London

City Taipei Singapore Melbourne New York Prague Bath Borough of Borough of Borough of
Camden Kensington & Westminster
Chelsea

License L4 L4 L4 g L4
Fee L L o
Audition . ° °
Decibel limit o o o
Amplification - - - - - -
rules
Performance - - - - - -
duration limit
Fixed pitches o o ° °
Zoning ® ° ° ° °
Voluntary
code of ® ®
conduct

I-5.1 Licensing-based systems

This subsection will examine three cities: Taipei, Singapore and Melbourne, chosen because they are
major cities with significant tourism sectors with well-developed street performance licensing systems.
Singapore and Taipei are especially relevant as they are major Asian cities. It should be noted, however,
that Melbourne’s licensing system only applies to the city centre under the administration of the City of
Melbourne (the metropolitan area consists of 31 municipalities), and Taipei’s excludes the suburban and
rural environs of New Taipei City.

1-5.1.1 Mechanism and rationale

Taipei, Singapore and Melbourne require street performers to apply for a license or permit inorder to
perform on the street or in public places. While the terms “license” and “permit” are often used
interchangeably, this report will use “license” to refer to long-term licenses and “permits” to refer to one-
off, short-term permits. Licenses usually come with conditions on public safety, noise levels, pavement
obstruction, performance times and locations etc. These rules can be quite complex and subject to
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interpretation, which makes them impractical as standalone laws or regulations.!>3

Licenses allow governments to grant or deny permission to people to perform, providing an incentive to
adhere to the conditions under the threat of license cancellation. Street performers are usually required
to display their licenses while performing so that unlicensed performers can be easily identified.

One-off permits, on the other hand, act as a gatekeeping mechanism by requiring people to go through
an application process or pay a fee.

I-5.1.2 Freedom of expression concerns

Licensing schemes can be controversial on freedom of expression grounds because they put governments
in the position of judging which performers may perform in public space. Opposition on freedom of
expression grounds can be a significant constraint, depending on political and social context. Taipei,
Singapore and Melbourne had all previously prohibited street performance, hence their licensing systems
are perceived as a legitimisation of street performance and liberalisation of public space rather than a
further restriction.* In addition, all public entertainments are subject to government licensing in
Singapore,'>> where restrictions on content are long established.*®

However, in the US in particular, licensing systems often meet with strong opposition, and have been
struck down by courts on freedom of speech grounds, although this varies by region.> The generally
accepted legal standard there is that local governments may not regulate the content of speech, but only
the “time, place and manner of public speech” in the least restrictive way necessary to achieve their
objectives.®®

I-5.1.3 Application process and quality control

Governments such as Taipei’s®® and Singapore’s'®® which use street performance as part of their city

marketing strategies require performers to audition. Taipei’s audition panel consists of Government
representatives from the Department of Cultural Affairs, public space management bodies, experts in art
and culture, and street performers’ representatives,**>1%2 and is famous for having a pass rate of less than
15 per cent.’®® While members of the public may attend auditions and vote, the process has been criticised
for being subjective and arbitrary.®% 16> Auditions are only held once a year, but once granted, a performer
does not ever need to re-audition.'®®

160

Singapore’s government established its licensing scheme under the National Arts Council in 1997,
justifying auditions as a means of preventing busking from becoming a form of begging. % While
Singapore’s pass rate is around 5 out of 6,'%° its performers are required to re-audition every two years to
ensure no deterioration of skill.}° Auditions are held four times a year.

Melbourne only requires auditions for a small number of “premium locations”, and most performers are
only required to undergo a basic review to ensure that their act meets Melbourne’s definition of street
performance and will not have a detrimental effect on the city’s amenity or safety.}”* Melbourne curates
the visitor experience by finessing its definition of busking, whichincludes playing musical instruments,
singing, reciting, magic tricks, juggling, puppetry, mime, and dance, and pavement drawing or painting,’?
but excludes activities perceived as lacking artistic merit, such as dressing as costumed characters.
Personal services like face painting and portraiture require a different “street entertainment license” to
prevent large numbers of these vendors congregating so as to reserve space for “a significant musical
element”.?3 In spite of these somewhat arbitrary rules, obtaining a license in Melbourne is relatively
straightforward.'”* Applications are processed year- round and standard permits are normally issued on
the same day as the safety review,”> which makes it possible for foreign performers to obtain temporary
licenses at short notice.
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Not all licensing schemes include auditions. In London, the Borough of Camden’s licensing scheme was
designed primarily to limit nuisances, so performers have to pay for licenses depending on how disruptive
their performances are likely to be —i.e. those using amplifiers, loud musical instruments, or larger groups
of people have to pay more (see Appendix I-3). Approvals are based on whether there is enough space at
the proposed location for the performance not to cause undue nuisance or obstruction, the likelihood of
the applicant causing nuisance to nearby building occupants, and whether the applicant is viewed as likely
to comply with license conditions based on their previous record.'’®

I-5.1.4 Pitch designation

Singapore and Taipei have a system of fixed performance pitches. Singapore had 112 authorised pitches,””

while Taipei had 66 as of June 2020.178

Taipei’s pitches are managed by a patchwork of government departments and private bodies such as
property owners and business improvement districts. Most are in recreational facilities like parks,
museums, and selected Mass Rapid Transit (MRT) stations as few streets have pavements wide enough to
fulfil the legal 8m width requirement.’® Pedestrianised streets and plazas in the major commercial
districts of Ximending, Xinyi and Tamsui are the major exceptions, and are among the most heavily
frequented.

Licensed performers must seek permission from the relevant managing body to use a pitch,*® and the
process for doing so varies from a simple sign- up process to lottery systems at the most popular
pitches.!8!

Singapore’s fixed pitches are designated by the National Arts Council through negotiation with venue
managers such as shopping mall owners.?®2 Applicants are authorised to use five pitches of their own
choosing,® which serves to distribute performers throughout the city.'®* Pitches are allocated on a first
come, first serve basis and performers are expected to sort out pitch swapping among themselves.

Singapore and Taipei’s fixed pitch systems share similar problems. By limiting the number of locations,
highly lucrative pitches end up over- crowded, while others are considered unviable due to low pedestrian
flow. This results in fierce competition for space and noise clashes at popular pitches. In Taipei, newer
artists are pushed out by established ones, and licensed performers face competition from unlicensed
ones.'® In Singapore, performers complain about pitch hogging and having to travel long distances to
alternate locations when their first choices are occupied. In response, in 2019 the National Arts Council
planned to expand popular busking locations to broader areas each containing multiple pitches,*®® and
proposed to set up an online balloting system for popular pitches to reduce conflicts.!®’

In contrast, Melbourne only designates fixed pitches in its premium locations and for circle acts, which
require more space. (Circle acts are performances such as acrobatics or magic that involve gathering
audiences together in a circle.) Performers can perform anywhere except in no-go zones and
amplification-free zones marked on a map,*® providing more flexibility. Overcrowding of popular pitches
is mitigated through license conditions requiring performers who use sound to maintain at least 30m
distance from one another, and to move to a different location at least 50m away every two hours.*®

I-5.1.5 Enforcement and cooperation

Effective enforcement of a licensing system requires adequate resources and manpower, but also a high
degree of cooperation from license holders to translate written rules into behavioural norms.

In Taipei, street performance license conditions (see Appendix I-3) are enforced by designated staff under
the Department of Cultural Affairs. A points system is used, whereby if nine demerits are accumulated,
the license is revoked, and the performer will not be allowed to reapply for ayear.
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However, there is no specific penalty for performing without a license. General legislation against nuisance
and obstruction can be enforced against unlicensed street performers by the Police. Those caught
performing in a roadway without permission or otherwise causing an obstruction can be fined between
NTS 1200-2400 (approx. HK$318-635) under the Road Traffic Management and Penalty Act. '*°
Additionally, property damage, endangerment of public safety, and noise nuisance can also be penalised
under the Social Order and Maintenance Act,** and the Noise Control Act,'*? respectively.

Taipei’s licensing system is not effective in excluding unlicensed performers from public space due to
insufficient manpower for enforcement and the difficulty of obtaining licenses to begin with. Excessive
noise is still a problem at over- crowded pitches but is limited to a small number of locations, as
performers who appear in the wrong places are very conspicuous to the Police. Cooperation and self-
organisation also play important roles in mediating spatial conflicts between performers.!%

Taipei’s system creates an elite tier of officially sanctioned performers with access to designated pitches,
performance opportunities at city events, and promotional support, which gives them more security and
professional recognition. Many street performers start out unlicensed but seek to obtain a license when
they become more established.'®® An important consequence has been performers’ internalisation of a
professional artistic ethos and a desire to raise Taiwan’s international cultural profile. NGOs such as the
Street Performance Experimental Lab help street performers to develop their skills through workshops
and mentorship, partly to improve their chances at auditions, and partly to give them better access to
opportunities in the formal arts scene.®

In Melbourne, although penalties are harsh on paper, the government’s soft enforcement approach helps
to build a cooperative relationship with street performers and encourages them to internalise the rules.'%®
The guidelines encourage street performers to “amicably” resolve disputes before calling the
authorities. Enforcement officers follow a “pyramid protocol” where they try to mediate disputes using
education and verbal warnings before escalating to written warnings or infringement notices. Fines and
license revocation are reserved for the most serious cases.'® Enforcement officers are also highly visible
in popular street performance locations, and spend most of their time on active patrol, surveillance and
relationship management, rather than simply responding to complaints.’®® Melbourne also employs a
Busking and Program Coordinator to liaise with the busking community and handle relevant enquiries.2®

Most street performers perceive the rules as fair, reasonable, and consistent with good etiquette between
performers. They informally advise each other on what is legal or not, and even intervene in situations
involving unlicensed performers or people exceeding their time limits.2

In Singapore, enforcement is carried out by the normal Police Force, who generally only act in response to
complaints.?2 There is a still fairly high degree of compliance among local street performers, given
Singapore’s low tolerance of unregulated informality on its streets.?”® The National Arts Council can revoke
the licenses of street performers found in breach the terms and conditions. Additionally, unlicensed street
performance is punishable by heavy fine of SGS$10,000 (approx. HK$56,828) under the Public
Entertainments Act.?%* However, licensed performers still face significant competition from unlicensed
performers.2%

I-5.1.6 Licensing — Takeaways

Street performance licensing systems require performers to apply for a license in order to gain permission
to perform in the street or in other public places. Based on the case studies of Taipei, Singapore and
Melbourne, the following considerations should be taken into account for successful implementation.

o Freedom of expression

As licensing systems place governments in the position of giving or refusing permission to people
to perform in public spaces, consideration must be given to a city’s social context and legal
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standards to judge if doing so would be politically viable. Auditioning schemes in particular are
likely to be challenged on the grounds of limiting freedom of expression.

Quality Control

If an audition scheme is implemented, it is important for the panel to be viewed as knowledgeable
and unbiased, and the judging criteria fair and transparent. Some cities have alternative ways of
thinking about quality. Instead of vetting the skill level of individual performers, they focus on
curating the mix of street performers that appear in different places.

Application process

If the process for obtaining a license is seen as excessively difficult, biased, bureaucratic or
expensive, performers are more likely to ignore the scheme and risk performing unlicensed.
Licenses should be reasonably straightforward to obtain.

Licensing conditions

The key enforcement mechanism of a licensing system is that license holders are required to abide
by a set of rules, which typically include guidelines about not obstructing pedestrian flow, keeping
public spaces clean, maximum decibel levels, and performance times. Some cities may impose
restrictions on offensive content.

Pitch designation

Pitch allocation systems need to be carefully designed due to the risk of inadvertently
exacerbating space competition between performers, resulting in clashing sound systems and
conflicts between performers. Zoning systems such as Melbourne’s can offer more flexibility.
Adequate consultation with all stakeholders, including street performers, should be carried out
before pitches are designated.

Enforcement and cooperation

License conditions can be challenging to enforce due to their complexity. Effective enforcement
requires adequate resources and proactive supervision of street performance hotspots. Penalties
also need to be strong enough to deter serious violation. However, it also depends heavily on the
translation of formal rules into behavioural norms accepted and reinforced by the performers
themselves. Rules and enforcement practices should be seen by performers as reasonable, fair
and useful in facilitating their activities and mediating conflicts. Street performers should be
engaged carefully when rules are designed.
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I-5.2 Spatial (zoning) approaches

This subsection will look at Prague, New York City’s Times Square, and selected London boroughs to
examine spatial management approaches to street performance. Spatial zoning approaches involve
attaching rules and regulations to specified geographical locations rather than to individual performers.

I-5.2.1 Mechanism and rationale

In spatial zoning approaches, city governments regulate defined geographical areas rather than
performers individually. Such measures are used to protect noise-sensitive locations or manage conflicting
street uses in highly trafficked areas. They are often implemented in lieu of licensing due to being less
administratively burdensome, such as in Kensington and Chelsea (London), which considered licensing in
2017%¢but decided to implement spatial regulations instead in 2019.2%” They are also seen as a viable
approach in cities where licensing would face strong opposition, such as New York City.

1-5.2.2 Jurisdiction

Spatially specific regulations require special authorisation because they are by definition inconsistent with
the general laws of the jurisdiction. In cities with siloed administrative structures, such areas may fall under
the jurisdiction of government departments that lack the legal authority to do so, such as in Hong Kong
and New York City, where their respective transport departments could not regulate street performances
taking place on roads. In 2016, New York City addressed this problem by passing a bill designating Times
Square as a pedestrian plaza, empowering the Department of Transportation to “promulgate reasonable
time, place, and manner regulations governing pedestrian plazas in order to manage the competing uses

of finite public space” 2%

Other local governments use different legal mechanisms to implement spatially-specific rules. London
boroughs are authorised to designate streets for licensing under the London Local Authorities Act, but only
three out of 32 boroughs have done so (Camden, Hillingdon and Westminster). Other boroughs such as
Hammersmith and Kensington & Chelsea have used a different mechanism called Public Spaces Protection
Orders (PSPOs), which allow local councils to prohibit orrequire any specified activity in a defined public
space to prevent behaviours that are “unreasonable”, “persistent”, and have a “detrimental effect on the
quality of life”.2% Although PSPOs were meant to address severe problems such as public drunkenness,
vandalism and intimidation,?'° local governments have applied them broadly — they are viewed as easier
to enforce than general nuisance legislation.?'! as they can be enforced through fixed penalty fines (£100
(approx. HK$998).21% Although local councils frame PSPOs as a lighter alternative to licensing, their

application to non-dangerous activities has been criticised as abuse of power.?13214

I-5.2.3 Activity zoning at different scales

Spatial regulation can be applied at different scales from entire districts to individual streets. Prague’s 2016
regulations applied to the whole of its city centre and were aimed at reducing nuisances to local residents
caused by over-tourism and preserving the city centre’s image as a heritage site. Amplification was banned
throughout the whole area. Loud, high-pitched and ethnic (i.e. non-European) musical instruments were
banned as they were viewed as too noisy or aesthetically incongruous. Specific locations, such as children’s
playgrounds, places of worship, schools on weekdays, health care facilities and boarding platforms for
public transport were designated no- go zones for all performers,?'®> while certain other areas were
deemed off limits to any performances involving sound.?®

New rules were also imposed on the time and duration of performances, as well as the amount of space
street performers could occupy (see Appendix I-3). One interesting feature was the use of staggered time
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slots, allowing acoustic performances to take place alternately every other hour on the left and right banks
of the Vitava River.?'’

Kensington and Chelsea’s street performance PSPOs targeted major shopping destinations and tourist
attractions on a somewhat smaller scale, for example Harrods department store and Portobello Market,
among others.?8 Two types of zones were established, “purple zones” where street performers were
legally required to follow a Code of Conduct, and “red zones” identified as “the areas of highest
detrimental impact” where only quiet performances without any music, amplifiers or percussion were
permitted.?'®

In New York City, spatial zoning was implemented on a micro scale in Times Square, which was singled out
due to its unique circumstances. It had been pedestrianised in 2009%?°as part of then- mayor Michael
Bloomberg’s policy of public space enhancement, which created opportunities for large numbers of
costumed characters and theatre ticket sellers. Visitors complained of harassment, foul language, and
occasional physical aggression by street performers,??! leading mayor Bill DeBlasio to consider scrapping
the pedestrianisation scheme altogether in 2015.2%

As licensing was politically unviable, the Times Square Alliance (the business coalition behind the Times
Square Business Improvement District) proposed a system of micro-zoning.22® Implemented in 2016, the
Department of Transportation was empowered to set up “designated activity zones” for performers and
hawkers, defined by painted boxes onthe pavement. There were also “civic zones” set aside for special
events and programmes, and “flow zones” for pedestrian circulation where it was illegal to cause an
obstruction.??* It was hoped that these measures would allow pedestrian traffic to flow more smoothly
and visitors who did not want to engage with performers to avoid them.

I-5.2.4 Implementation and unintended consequences

As the main rationale for spatial zoning approaches is to mitigate nuisance rather than to promote a city’s
culture, these policies tend to be enforced by the Police, by city council officers responsible for minor
offences such as littering, and in a few cases by private security guards, rather than by cultural
departments or dedicated busking enforcement teams. As a result, these cities tend to have more
antagonistic enforcement approaches with less emphasis on education and outreach.

In New York City, street performers have historically had a contentious relationship with the Police. Under
its “broken windows” policing strategy which aggressively targets minor offences,?? street performers are
targeted by Police officers under pressure to issue more fines. A similar dynamic occurs in the UK where
local councils have been allowed to outsource the enforcement of PSPOs to private security companies,?%®
which have a financial incentive to issue as many fines as possible.??’

Micro-zoning in Times Square has been of limited effectiveness. The number of arrests of costumed
performers declined since the implementation, 228 but this appears to be the result of inconsistent
enforcement, as complaints of harassment by performers have persisted.??° On the other hand,
performers say that they were not consulted or given clear information,?*°and that the new rules have
negatively impacted their earnings, ! limited their access to shade and water,?? and exacerbated
competition by forcing incompatible performer types to share space with each other.?*3

Insufficient consideration of performers’ needs and modes of operation produce unintended results. For
example, Prague’s blanket ban on amplification made many musical performances unworkable, such that
many performers unsuccessfully argued for a licensing system instead.?* While City Council members say
that the policy has been very successful in reducing noise complaints,?> one result was a proliferation of
costumed characters, living statues, and bubble blowers. The City Council reacted in 2019 by banning them
as “disturbing to the aesthetic appearance” of the city, while some musical instruments like oboes, piccolos
and saxophones were re-legalised.?%®
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Applying restrictions to specific geographical areas also risks pushing street performers from one place to
another, especially if they are implemented in an uncoordinated fashion. In London, the adoption of new
rules in one borough prompted performers to move elsewhere, setting off a chain reaction of tightening
rules. After the implementation of Camden’s licensing scheme in 2013 and Kensington and Chelsea’s
PSPOs in 2019, many performers moved to Westminster, over-crowding pitches there,?” and prompting
Westminster Council to implement its own trial licensing scheme in early 2020.

I-5.2.5 Spatial approaches — takeaways

Spatial approaches apply rules and regulations to designated geographical locations in order to address
street performers’ activities within those spaces. They are often implemented as a location- specific
nuisance mitigation strategy in lieu of licensing. While they may be attractive to local governments
because of their lower administrative burden and simpler enforcement mechanisms, the following factors
need to be considered in order to implement them successfully and avoid common pitfalls.

e Jurisdiction

City governments need to be able to implement regulations on a targeted geographic scale, which
may require special legislation. Cities with strong vertical administrative silos may find this more
challenging due to different types of land falling under the jurisdiction of different government
departments.

e Holistic design

Unless areas subject to spatial regulations offer truly unique advantages to street performers
(such as New York City’s Times Square), onerous restrictions may push performers into other
unregulated sites, resulting in intensified space competition and negative spill overs. Activity
zoning should consider city-wide impacts, including the likely effects on areas outside of the
affected zones.

o Engagement with street performers

Street performers need to be involved in the design of the spatial regulations. Rules that focus
purely on nuisance abatement without considering the needs of performers are more likely to be
met with opposition, limited compliance, and loophole-seeking behaviour. They may also create
perverse incentives with unintended results.

e Responsive and consistent enforcement

Outreach and engagement also need to take place during implementation and enforcement to
ensure that the rules are well understood. Enforcement officers need to be adequately trained to
explain the rules and enforce them consistently, which may be challenging if the regulations vary
from place to place. Proactive supervision, education and mediation are needed to maintain
regulated areas as viable and attractive performance sites.

I-5.3 Voluntary approaches

This subsection will examine voluntary approaches to encourage self-regulation among street performers.
This approach is commonly used by localities throughout the UK as an alternative to formal regulation in
cities such as Bath, York, Liverpool, and Birmingham, as well as some London boroughs. This subsection
will look principally at Bath, a heritage tourism-oriented city in south-western England with a vibrant street
performance culture, and the borough of Westminster in Central London which includes major tourist sites
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such as Covent Garden and Trafalgar Square. Brief examples from other cities may be mentioned where
relevant.

I-5.3.1 Mechanism and rationale

Voluntary approaches are intended to encourage street performers to regulate themselves and each other
in the absence of formal regulation. They use strategies such as education, engagement and negotiation
in order to promote norms of behaviour.

In the UK, local governments that view street performers positively from a city marketing perspective
often see voluntary measures as a way of facilitating street performance while maintaining some influence
over the “content, quality and duration of the performance”, as well as the location.?® Street performers
also favour them a light-touch method that does not involve criminalising unauthorised performance.?*°
They can result from negotiations between street performer organisations and local authorities under
which street performers agree to abide by voluntary guidelines in order to avoid the implementation of
more restrictive regulations.?*° There are two main voluntary methods used in the UK: voluntary codes of
conduct, and management by street performers' associations (SPAs).

I-5.3.2 Voluntary codes of conduct

Voluntary codes of conduct are non-statutory guidelines issued by local governments. Bath has had one
in place since the late 1980s.2%! Street performers are advised to perform between 10 a.m. and 8 p.m.,
move to a different location every hour, keep their volume to ambient noise levels, avoid repetitive
performances, clean up after themselves, and avoid blocking shop windows, doorways and fire exits.
Street performers can accept donations but are not supposed to actively solicit money, nor sell CDs or
other merchandise without a street vendor’s license. At Bath Abbey, a religious site, red and green lights
have been set up outside to show when religious services are taking place so that performers may avoid
the site when the red light is on.?*?

Local governments use codes of conduct to reinforce norms and to educate street performers on
expected standards of behaviour. For example, performers are advised to be mindful of other street users
and to try to resolve conflicts courteously.?** Members of the public are encouraged to hand out copies to
street performers if they feel that the guidelines are not being followed.?**

However, codes of contact are also used to guide local enforcement priorities. Performers who adhere to
the code are left alone by enforcement officers, while those who ignore it are more likely to be charged
under existing noise, nuisance and begging, or antisocial behaviour legislation.?*®

I-5.3.3 Management by street performers’ associations

Another voluntary method is through cooperation between site managers (private or public) and
membership-based street performers’ associations. Busking associations are allowed to take on the
responsibility of managing a site by establishing an informal monopoly over an area, and performers who
wish to perform there are strongly encouraged to join. Members monitor each other and intervene to
prevent problems, from giving advice and mediating disputes to coercive tactics like standing in front of
problematic performers to prevent them from receiving donations.?*

Covent Garden in Westminster2¥ is run by the Covent Garden SPA and the Courtyard Musicians
Association in collaboration with Covent Garden’s management company, Capco.?*® Interested performers
must join the association, audition, purchase insurance, sign a code of conduct, and submit to a risk
assessment.?*° The joint management organises the auditions and sets the schedule for different pitches
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on the site.?° On public land, Westminster Council decided in 2019 to delegate Trafalgar Square’s
management to the Westminster SPA as part of a multi-pronged proposal to regulate street performance
in the borough more closely.?! Westminster proposed a mixed approach requiring licenses at a number
of major tourist attractions including Leicester Square, Chinatown, Oxford Street and Piccadilly Circus,
management through SPAs at Trafalgar Square and retain Covent Garden, and adopting a voluntary code
of conduct.?>2 Under this pilot scheme, performers will be asked to join the Westminster SPA in order to
perform at Trafalgar Square, stick to three designated pitches there, abide by the code of conduct, and
pro-actively tell other performers to adjust their performances if necessary.?*3 However the effectiveness
of this scheme is uncertain due to a breakdown in relations between the local government and the street
performance community discussed below.

I-5.3.4 Engagement for effective implementation

Voluntary codes of conduct depend on effective cooperation with street performers. Bath’s code of
conduct was developed through agreement with multiple stakeholders including representatives of the
busking community, the local government, the Bath Business Improvement District, and Bath Abbey. An
open and respectful engagement process is necessary to build trust, identify areas of common ground and
reach compromises. If street performers feel a sense of ownership, they can become effective advocates
for best practices.?*

Street performers are more likely to adhere to a voluntary code if they perceive it as useful in mediating
conflicts with residents, businesses and other performers.?>® Effective engagement can also result in out-
of-the-box solutions such as Bath Abbey’s red and green light system. In another example, Berlin’s
Mauerpark has been a site for Sunday karaoke concerts since 2009.2°¢ When new housing was built in the
area and residents began to make noise complaints, the singers formed a street performer’s association,
and working with the local government, created moveable sound barriers that were used to shield the
residences.?”” Street performers are less likely to cooperate if guidelines are imposed from above without
their input and if the engagement process is perceived as biased. In Westminster, the stakeholder
engagement process broke down in late 2019 to early 2020 when street performers were excluded from key
discussions about the questions to be included in the consultation document.?*® Relations soured to the
point where street performers threatened to get themselves arrested in order to waste the Council’s
resources.?® Under such circumstances, neither the proposed mandatory nor voluntary measures are likely
to be observed.

Another challenge for voluntary cooperation is street performers’ own organisational capacity. They are
a diverse group whose interests sometimes diverge, and agreements made between one subset and the
Government may be ignored by others. SPAs themselves need to be open, inclusive, and internally
democratic in order to give all performers an equal chance to have a say.2®°

I-5.3.5 Voluntary approaches — takeaways

= Voluntary approaches towards street performance management are a more liberal and
flexible alternative to statutory regulations.

= Voluntary codes of conduct are non-statutory guidelines that encourage street performers
to regulate themselves and each other.

= They also serve as guidelines for law enforcement priorities - those who adhere to the code
will not be prosecuted under existing legislation.

= SPAs can be delegated the responsibility to monitor and organise street performance in
certain areas to allocate pitches fairly and manage nuisances.

52



= The success of voluntary measures depends on a trusting and collaborative relationship
between local governments and street performers’ representatives. Ongoing engagement is
necessary in order to produce solutions that are seen as reasonable and therefore more
likely to be complied with.

I-5.4 Commonalities, differences and relevance to/Hong Kong

No matter which regulatory approach is taken by the cities described above, they tend to share a certain
number of practical street performance management rules. This shows that cities tend to encounter
similar problems and adopt relatively similar measures to address them. It is the combination and details
of the rules that differ, as well as the method of implementation. Basic rules tend to include:

a) Noise limits: Some cities specify decibel levels, while others use more descriptive guidelines.
Some cities control the use of amplification in lieu of, or in addition to noise limits, bylimiting the
types of amplifiers permitted or the locations where they can be used.

b) Obstruction of streets and public spaces: Obstruction rules range from general legislation to
more specific guidelines for street performers. The latter often call onperformers not to set up in
front of building entrances, pedestrian crossings, and public transport stops. A few cities specify
how much area performers are allowed to occupy.

c) Time limits: These usually specify the hours of the day when performances can take place.Some
cities also place limits on the duration of performances, requiring street performers to move
locations after a certain amount of time.

d) Donations: All of the cities reviewed in the case study allowed street performers to accept
donations but had rules against aggressive solicitation of tips. However, different cities treat
sellers of artwork differently. Some, such as Singapore and Taipei, recognise them as street
performers and permit them to sell artwork created live. Others such as Melbourne and London
treat them as hawkers and require them to acquire street vending licenses.

e) Location: Most of the cities examined have location rules, but with wide variations in how and
where they are implemented. Some cities like Singapore and Taipei prohibit street performances
everywhere except in designated locations, whereas others take the opposite approach, allowing
street performers to set up anywhere except for in restricted locations. A few cities such as
Melbourne require performers to maintain a certain distance from each other to prevent pitch
overcrowding.

Hong Kong seems to have similar problems in terms of noise and obstruction to other cities, but on a
greater scale. While Hong Kong is more densely built-up, other cities also have mixed-use urban centres
with a large tourist volume, which results in street performances taking place in close proximity to
residences (e.g. London) and in very crowded public spaces (Times Square, New York). Hence, street
performance rules that can work in busy mixed-use city centres overseas should theoretically work in Hong
Kong. Indeed, such rules have already been adopted at the WKCD Art Park (see Section 1-1.4),2°* and have
been tested with positive results by DC member Yu Tak-po at the Mong Kok Pedestrian Precinct shortly
before its closure in 2018 (see Section 1-3.3.1).252 The obstacles to implementing such regulations are not
practical but institutional and jurisdictional, as will be discussed in Section I-6.

There is one issue unique to Hong Kong: Donations for street donations are a matter of debate here, due
to negative perceptions about profit-seeking performers (as discussed in Section [-3), but are
uncontroversial in all the overseas examples. Whereas some of the overseas examples have had
complaints about performers aggressively soliciting money, in Hong Kong the solicitation is less overtly
aggressive, so voluntary donations are also seen as a problem. Among the overseas examples, there is less
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consensus on whether and how to regulate the quality and content of performances:

f) Quality control: There is wide variation in the degree to which cities exercise quality control over
street performance, ranging from audition systems in Taipei and Singapore, to subtler limitations
on acceptable types of performance in Prague and Melbourne, to none in New York City and
London.

g) Community standards: Some cities regulate the social acceptability of street performances,
including rules against offensive language, discriminatory speech, sexualised performances etc.
Other cities do not have any content regulations beyond general obscenity and public safety laws.
For example, New York City’s “desnudas” are not against the law as female toplessness is legal
there.

Not all cities had serious concerns about low performance quality as in Hong Kong, where it is a major
priority for many if not all stakeholders. There were some similarities between Hong Kong and Prague,
where residents had concerns about preserving the city’s image from excessive commercialisation and
over-tourism, and with Singapore, where the audition system is intended to counter the perception of
street performance as begging. Issues of taste and quality are likely to be a major source of debate in Hong
Kong, and there needs to be in-depth public consultation in order to decide whether there is sufficient
public support for mandatory quality control. Implementing an audition system such as Taipei’'s or
Singapore’s will also be challenging within Hong Kong's institutional context, discussed below in Section I-
6.
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I-6. Phase 1 Research Findings: Constraints and Opportunities in
Hong Kong’s Institutional Context

Sections I-3 and I-4 analysed street performance problems in Hong Kong, identified opportunities to align
interests and named a range of possible solutions. Section I-5 looked at overseas examples to better
understand the effectiveness of different strategies and implementation methods. Here, Section 1-6 will
deal with the “how” of implementation in Hong Kong’s institutional context. The objective of this section
is not to judge the desirability of any of these options, since that should be determined by the
stakeholders, but to outline the institutional challenges in implementing the three regulatory approaches:

licensing, spatial regulation or voluntary measures.

1-6.1 The legal context

As noted in Section -1, street performance is currently governed under a patchwork of legislation
concerning nuisances, noise and obstruction, summarised in Figure I-5.

SUMMARY OFFENCES ORDINANCE (CAP. 228)

Section 4(15): It is an offence to, “without lawful
authority or excuse”, play musical instruments “in any
public street or road” except with written permission
from the Commissioner of Police which he may issue
“in his absolute discretion”.

Section 4C: Requires police permit for lion, dragon
and unicorn dances in public places.

Section 12A: It is an offence to “take partin, provide
or manage any public live performance of an
indecent, obscene, revolting or offensive nature.”

Section 4A: it is an offence, “without lawful
authority or excuse”, to set out anything in a public
place which

“obstructs, inconveniences or endangers” any person
or vehicle.

Enforced by: HKPF, FEHD (Section 4A only)

PUBLIC HEALTH AND MUNICIPAL
SERVICES ORDINANCE (CAP. 132)

Section 22: It is an offence to obstruct or place
any object in the street that obstruct “any
scavenging or conservancy or any street sweeper
acting in the performance of his duty”.

Enforced by: Street cleaning teams of FEHD

Section 83B: It is an offence to hawk without a license
issued by the FEHD. Hawking is defined as “trading in
a public place” by “selling or exposing for sale any
goods, wares, or merchandise”, or samples thereof, or
“hiring or offering to hire his skill in handicraft or his

NOISE CONTROL ORDINANCE (CAP. 400)

Section 4(1): it is an offence to make or cause
noise “which is a source of annoyance to any
person” between the hours of 11 p.m. and 7 a.m.

Section 5(1): It is an offence to cause annoyance to
any person at any time of day through noise from
musical instruments, record players, radios,
televisions, amplifiers, games and pastimes, trades or
business.

Enforced by: HKPF. EPD has the authority to set decibel
guidelines for noise from construction sites, commercial or
industrial premises, but not from domestic premises or
public places. EPD’s “Noise Control Guidelines for Music,
Singing and Instrument Performing Activities” apply to fixed
performance venues, not public places and advise that
noise should not exceed 10 dBA above background level
measured at 1m from building exterior of noise sensitive
receivers between 11 p.m.and 7 a.m.

PLEASURE GROUNDS REGULATION (CAP. 132 BC)

Governs the management of recreational public
open spaces under the jurisdiction of the Leisure
Services Branch of the LCSD.

Section 25: prohibits singing, making music, or
playing music on any apparatus without the written
permission of the Director of the LCSD.

Section 33: authorises the staff of the LCSD to
remove persons from pleasure grounds if the staff
see them breaking the regulations, if the staff cannot
ascertain their name and address (necessary for



personal services”. Street performers such as portrait
artists are not normally considered hawkers as long as
they do not engage overtly in monetary exchange.

Enforced by: Hawker control teams of FEHD

CIVIC CENTRES REGULATION (CAP. 132F)

Governs the management of civic centres, including
outdoor areas, under the management of the Cultural
Services Branch of the LCSD, e.g. Hong Kong Cultural
Centre, the Sha Tin Town Hall, Tuen Mun Town Hall.

Section 10 (1b) of the Regulation prohibits anyone
from selling or offering for sale any “refreshment,
commodity or article” without authorisation from the
Director of the LCSD.

prosecution), or if the staff believe that they will
continue to break the rules.

Enforced by: LCSD, Leisure Services Branch

WKCDA (PUBLIC OPEN SPACES) BYLAW (CAP.
601A)

Governs the management of public open spaces
under the purview of the WKCDA. This currently
includes the WKCD Art Park.

Section 10: Events, defined as “any event, exhibition
or performance conducted within a public open space”
require permission from the WKCDA. This empowers
the WKCDA to set up its own street performance
scheme.

Enforced by: LCSD, Cultural Services Branch
Enforced by: WKCDA

Figure I-5 - Legislation affecting street performance

1-6.1.1 Legal constraints and opportunities in adopting a licensing approach

Section 4(15) of the Summary Offences Ordinance currently forms the basis of a poorly utilised one- off
permit system for musical performances.?® The legislation as written only refers to musical instruments,
excluding a broad range of other performance types. The law is unenforceable due to a 2015 High Court
Ruling, which found that performers cannot be prosecuted for lacking a permit unless they cause undue
noise and obstruction. It argued that engaging in cultural activities constitutes a “lawful excuse” to occupy
public space, so lacking a permit in and of itself does not violate the law. The Police therefore do not check
whether street performers have permits.?*

However, the ruling left open the possibility of implementing a licensing scheme as it agreed that the
Government has a legitimate aim in ensuring public safety and order in Hong Kong’s crowded urban
environment.?> A more comprehensive licensing scheme would be possible as long as the restrictions
were proportional to their aims. However, enforceability would be questionable as it is somewhat doubtful
that performers could be prosecuted simply for being unlicensed. This might create a paradoxical situation
in which it would be easier to penalise licensed performers for breaking their license conditions than it
would be to penalise unlicensed performers, creating a situation similar to Taipei’s. The system therefore
could not rely on punitive deterrents but would have to confer benefits on performers in order to give
them an incentive to participate.

Geographically specific licensing schemes may avoid this constraint, as those without licenses are not
completely barred from performing, but only excluded from specified areas. The TPPE and LCSD currently
run their own limited licensing schemes. It may therefore be more feasible to implement licensing
requirements in selected street performance hot spots, although the scheme would have to be designed
carefully to ensure that the licensed areas remain sufficiently attractive to performers to avoid pushing
them into unregulated areas.

Some cities such as London and Boston have street performance licensing schemes in their underground
metro systems. However, doing so in Hong Kong will be difficult from a legal and regulatory standpoint,
and may only be feasible in yet-to-be-built MTR stations. Performances are currently only permitted at
one purpose-built performance space in Hong Kong Station. Any fixture that is placed inside an MTR
station must be approved by the Safety and Security Coordinating Committee (SSCC), which is chaired by
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the Electrical and Mechanical Services Department and includes the Fire Services Department, Buildings
Department, Highways Department, the Police, and the MTRC.%% Standards for fire safety and preventing
obstruction to pedestrian flow are very strict, so public performances which are variable in their size and
activity type would be unlikely to be approved unless they take place on purpose-built stages. This would
be in addition to acquiring a TPPE license (discussed below in 6.1.2).

1-6.1.2 Legal constraints and opportunities in implementing spatial (zoning) approaches

The most significant legal constraint in implementing spatial management is that public streets are
regulated by the Road Traffic (Traffic Control) Regulations (Cap. 374G), which do not enable the TD to
regulate pedestrians outside the scope of traffic safety. Spatially-specific street performance regulations
would require new legislation or significant amendment to existing legislation. In New York City, pedestrian
plazas are designated by law to enable their Department of Transportation to make rules for them. A similar
precedent in Hong Kong is the Director of the FEHD or the Transport Commissioner’s ability to designate
streets as hawker areas under the Hawker Regulation (Cap. 132Al) and the Public Health and Municipal
Services Ordinance (Cap. 132).

In the absence of new legislation, one workaround may be to use the TPPE licensing system under the
FEHD. The Places of Public Entertainment Ordinance (Cap. 172) requires all places of public entertainment
(“public entertainments” includes performances, dance parties, exhibitions, circuses, lectures, sports
contests, bazaars, and amusement rides) to be licensed, with the exception of venues under the
management of LCSD and the HAD.%” TPPEs are required for events like street festivals, which involves the
organisers submitting to-scale plans of the set-up and undergoing a multi-departmental safety and crowd
control evaluation.?®® The Government could partner with an external organisation to approve TPPEs in
part-time pedestrianised zones, giving the partner organisation the responsibility of managing street
performance and other recreational activities during operating hours.

For public spaces divided along complicated jurisdictional lines such as the Tsim Sha Tsui and Central
waterfronts, another workaround could be for government departments to make an agreement to place
them under unified management by the LCSD for the purposes of activity management if not for physical
maintenance. One precedent for this is the LCSD’s management of the former Wan Chai Dog Park on
behalf of the Civil Engineering and Development Department, which was in charge of the site.?®°

1-6.1.3 Legal constraints and opportunities in implementing voluntary approaches

The implementation of voluntary approaches by definition has relatively few legal constraints. However,
there may be some complications in implementation. For example, if the Government cooperates with
NGOs to manage performance zones through the TPPE mechanism described above, small NGOs may find
it difficult to fulfil the requirements, such as submitting detailed site plans and providing first-aid services,
as the TPPE was not designed for small-scale events such as street performance.

A voluntary code of conduct would not face any legal constraints if it were intended only as advisement
for street performers, but if the Government intended to use it as an administrative guideline for the
enforcement of existing laws, there may be some legal ambiguity regarding the implementation of decibel
limits. The Noise Control Ordinance (Cap. 400) allows the EPD to issue technical guidelines for noise from
construction sites and non-domestic premises, but not for noise coming from homes or public places.
Enforcement for the latter is done by the Police on a “subjective nuisance basis” ?’° according to
professional observation, circumstantial evidence and witness statements.?’* It is unclear whether the
Police would be able to refer to anon-statutory decibel guideline made by a different department when
enforcing the Noise Control Ordinance.?’2 A minor legal amendment allowing the EPD to issue technical
guidelines for street performance would resolve the matter.
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1-6.2 The administrative context

Hong Kong’s administrative structure is relatively centralised, siloed, and hierarchical. Government
departments are organised under policy bureaus, each with their separate responsibilities defined by
legislation. All policy and regulatory decisions are made at the territorial level, with DCs providing advice
and carrying out local minor works. This contrasts with city governments in London and Melbourne where
some decisions can be made at a more local level. These municipal governments also have more discretion
in deciding how to organise local services, which makes it easier to implement measures like hiring council
officers for the express purpose of supervising busking hot-spots or to liaise with the public on street
performance.

In Hong Kong, there is more limited scope for slotting new initiatives into pre-existing departmental
structures without amending legislation or passing new laws. This creates challenges especially when an
issue touches on multiple departments’ areas of responsibility yet is not the primary focus of any. As
previously noted, the enforcement of regulations relevant to street performance falls mainly on the HKPF
and the FEHD, neither of which see it as a core responsibility. Additionally, neither have any expertise in
cultural policy. Therefore, street performance in Hong Kong is not considered from a holistic cultural policy
or placemaking perspective.

Hong Kong does not have a bureau or department of culture. The Government considered but decided
against setting one up in 2012.%” Cultural policy falls under the HAB, whose responsibilities also
encompass youth development, social harmony, civic education, district administration, building
management, hotel licensing, gambling, advisory and statutory bodies, and sport. An aide for Ma Fung-
kwok, the LegCo representative for the Sports, Performing Arts, Culture and Publication Functional
Constituency, suggested that a new Commissioner for Culture be created, to parallel the existing
Commissioner for Sports, to serve as the dedicated person overseeing cultural policy.2’* He sees scope for
a more proactive policy from the HAB to manage street performance as part of an overall effort to rebrand
Hong Kong as a cultural city in addition to a prominent global financial centre.?’®

At present, implementation of cultural policy is divided between various government departments and
agencies, none of which are well-positioned to implement a city-wide street performance policy. These
include the LCSD, the WKCDA, the Arts Development Council (ADC) and the Hong Kong Academy of
Performing Arts (HKAPA). The LCSD is primarily a facilities management organisation with no responsibility
outside of its cultural and recreational venues; the WKCDA's jurisdiction is geographically limited to West
Kowloon, the ADC provides support and funding to the arts through grants and programmes, but focuses
on high art and does not see street performance as within its remit, and the HKAPA provides formal
undergraduate and graduate education to performing artists.

The HAD, which is under the HAB, has responsibility for district administration and coordination between
departments and DC at the local level. As the liaison with DCs, it receives local concerns and complaints
about street performance, and coordinates responses by the Police, FEHD and LCSD. However, while it
facilitates cultural events at the district level, it does not have direct responsibility for the implementation
of cultural policy, nor has the ability to make local rules.

The TD handles planning of pedestrian spaces, but has no authority to manage pedestrian activities
outside the scope of traffic safety. Therefore, while the TD has perhaps the strongest interest in addressing
street performance management problems so that it can further its pedestrian planning agenda, it cannot
address them directly. TD hopes to begin a process of inter-bureau coordination by raising the matter of
street management in its interdepartmental walkability policy steering group involving FEHD, the Police
Force, HAD, and HYD. This group is to be established in order to discuss cross-departmental policy issues
related to TD’s ongoing walkability consultancy study.?’®
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I-6.2.1 Administrative constraints and opportunities in implementing a licensing approach

The biggest challenge in setting up a city-wide licensing scheme is that it is both administratively complex
and unclear which department should implement it. A licensing system would require a body with the
power to review applications, issue licenses, enforce the rules, and to revoke licenses if necessary. If an
audition process is involved, this body would need to form an audition panel in afair and transparent
manner acceptable to the public.

DC member Yu Tak-po argues it would be necessary to establish a Department or Bureau for Culture in
order to do so. However, it may be possible, if challenging, to locate such functions within the existing
departmental structure, such as by setting up an office within HAD to administer the programme, and to
establish an audition panel under an advisory committee framework.

The Government would also need to consider how the licensing system should be enforced. If
enforcement responsibility continues to be shared between the Police and the FEHD, this would have
manpower implications for both departments, and involve some redefinition of their duties. Alternatively,
the Government could set up a dedicated enforcement team. This would be akin to Taipei’s approach, or
similar to Hong Kong's Office of Tobacco Control (OTC) under the Health Department which enforces anti-
smoking legislation in bars and restaurants.?”’ If this option is chosen, there would need to be sufficient
resources and manpower devoted to active supervision, mediation and education efforts in non-LCSD
street performance hotspots. However, since there are relatively few such locations in Hong Kong, this
would be a more focused task than the OTC's responsibility for monitoring all bars and restaurants in Hong
Kong.

Alternatively, a street performance licensing policy could be taken as an opportunity to revamp a branch
of the FEHD as a broader street management body, perhaps separate from its food safety and public
sanitation functions. The FEHD's street management functions are inherited from the old Urban and
Regional Councils, which focused heavily on public hygiene and the control of illegal hawking. However,
hawking has declined significantly since the 1970s due to the non-renewal of licenses.?’”® Nowadays, there
are also other inadequately regulated informal street activities such as touting, commercial promotion,
and sales of third-party services (e.g. mobile phone contracts) that fall outside the definition of hawking.
Mary Melville argues that excess manpower in hawking control teams could be reallocated to other
priorities as there is very little hawking left in her district.?”®

1-6.2.2 Administrative constraints and opportunities in implementing a spatial (zoning)
approach

Unlike licensing, a spatial regulation approach does not necessarily have to involve the establishment of a
new government body. It could be donewithin existing departmental frameworks. However, as DCs lack
rule-making powers of their own, the Government would have to provide the legal framework as well as
leadership and coordination.

New legislation or amendments to existing legislation would be necessary in order to authorise an existing
government department, such as the HAD, to implement local rules, the details of which could be
developed in consultation with DCs and local stakeholders. There is an opportunity for DCs to advise on
suitable locations for street performers, noise-sensitive locations, and other specific local
considerations.?® Stakeholders could provide detailed local knowledge on suitable public spaces that
could be adapted for street performers’ use, for example by providing better shade, seating, storage for
instruments and access to refreshments.??

In the absence of new or amended legislation, DCs could still provide guidance on areas where
enforcement efforts should be prioritised, and areas where street performers can be more tolerated, in a
similar manner to how DCs have helped the HAD compile a list of tolerated zones and blackspots for
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pavement shop displays.2®2

A coordinated territory-wide zoning strategy would even be preferable to separate local efforts, as the
example of London shows the latter can cause unintended spillover effects. A more coordinated approach
could mitigate ad-hoc “not-in-my- backyard” dynamics which push street performers from place to place.
The Government could begin with pilot projects in selected districts, which if successful, could become a
model for others.

There also an opportunity for the LCSD to take a more proactive approach in managing street performance
across its different recreational and cultural venues, given its administrative discretion. Parks should be
considered as part of an overall web of urban public spaces, and policymakers need to consider that
imposing stricter rules in parks may push street performers into other areas that are less easily regulated,
such as transport interchanges, footbridges, pedestrianised streets and waterfronts. Parks could therefore
be strategically used to accommodate public demand for street performance away from residential areas,
while providing more extensive support, amenities and supervision.

1-6.2.3 Administrative constraints and opportunities in implementing voluntary
approaches

There are relatively few administrative constraints in implementing voluntary approaches such as a street
performer code of conduct. The HAB, as the bureau with oversight over cultural policy, can lead
consultations with street performers, DCs, residents and businesses in order to develop voluntary
guidelines.

Voluntary guidelines need to be accompanied by public education and outreach to promote take-up
among street performers. District Offices are well- positioned to carry out this work in cooperation with
the relevant government departments, including the Police, the LCSD, and the FEHD. It may also be feasible
for District Offices in districts heavily frequented by street performers to assign a staff member as a
community liaison on street performance matters.

It should also be possible to use voluntary guidelines to prioritise enforcement under existing legislation,
as is done in cities such as Bath. This would not require any reorganisation of existing government
departments or the establishment of new bodies, but would require some interdepartmental coordination
at the district level.

However, the effectiveness of voluntary guidelines is debateable, since these would not be legally
enforceable. While administrative guidelines could be drawn up to prioritise enforcement of existing noise
and obstruction legislation, any guidelines that are not directly related to these matters might be subject
to dispute or disregarded. Street performers interviewed were pessimistic about self-regulation, saying
that bad actors simply ignored any attempts to reason with them.?3In the UK, street performers often
have an incentive to cooperate with voluntary guidelines to prevent more formal restrictions from being
imposed, but this situation does not apply in Hong Kong.

Other voluntary efforts could be implemented to promote higher quality street performances. The LCSD
and the WKCDA or even the Arts Development Council could also potentially carry out programmes to
develop street performers skills while meeting the demand for affordable or free entertainment in public
spaces, for example by organising talent shows, open mics, and busking festivals. Such programmes could
encourage performers to improve their skills through fostering competition and raising public
expectations for performance standards.?®
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I-7. Preliminary Policy Implications

Based on preliminary interviews with stakeholders, there appears to be relatively broad agreement between
street performers, businesses, developers, and residents’ representatives that there needs to be more
proactive management of street performance in Hong Kong. Contrary to the supposition that street
performers would oppose regulation of their activities, many see the need for the Government to implement
ground rules to mediate conflicts with other stakeholders and each other. Several of them explicitly drew a
link between the need to improve the image of street performers and their freedom to use public space.
Stakeholders in the business sector also see potential for street performance to become a placemaking asset,
thereby creating mutual benefits. However, leadership from the Government is needed in order to realise
these benefits since the stakeholders are unwilling or unable to act on theirown.

This leads to the question of whether the Government is able to implement proposed solutions even if
non-government stakeholders favoured them, given the legal and administrative constraints described in
Section 1-6 and the lack of priority given to street performance as an issue. Therefore, as policy options
were narrowed down in Phase 2 of the study, it was necessary to explore their perceived feasibility as well
as their desirability (see Part Il).

In Phase 1, there appeared to be a broad consensus over the issue of noise. A decibel standard seems
likely to receive broad acceptance, although amplifier restrictions will probably be more controversial. The
concept of licensing was not universally supported, but received a significant degree of acceptance even
among performers. However, there were concerns about how feasible it would be to implement. There also
appeared to be cross- sectoral support for spatial solutions by designating areas for street performers,
although it will be challenging to identify specific spaces acceptable to most parties. Voluntary measures
were suggested by some, although others expressed doubts that street performers have the organisational
and social capacity to regulate themselves.

It appears more challenging to achieve consensus on issues of taste and quality. A significant number of
stakeholders had strong feelings against dai ma groups and wanted future street performance policies to
address socially unacceptable behaviour, while others argued that it would be unfair to discriminate against
Mainland immigrants, the elderly, and low-income residents on grounds of subjective taste. Another
potentially tricky issue is whether and how street performers should be allowed to receive donations.
Receiving donations is viewed by some stakeholders as an incentive for antisocial behaviour and an
illegitimate use of public space. However, restricting it would likely have a negative effect on a broad cross-
section of street performers. There are also questions about whether such restrictions would be practical to
implement.

The second phase of this study therefore explored policy options with stakeholders systematically through
a two-stage Delphi survey, presenting stakeholders with policy ideas obtained through this interview process
and from overseas examples in order to test their level of support and perceived feasibility. The detailed
methodology and results of this phase is covered in the corresponding chapters in the following Part /.
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Part Il - Delphi Analysis & Policy Recommendations
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Il - Acronyms and Abbreviations

CLIP
EPD
FEHD
HAD
HKOTC
HKPF
HYD
LCSD
MTR(C)
NGO
SPAs
TD
TPPE
WKCD
WKCDA

Conflict/Cooperation, Legitimacy, Influence and Power
Environmental Protection Department

Food and Environmental Hygiene Department
Home Affairs Department

Hong Kong Office of Tobacco Control

Hong Kong Police Force

Highways Department

Leisure and Cultural Services Department

Mass Transit Railway (Corporation)
Non-Governmental Organisations

Street Performer Associations

Transport Department

Temporary Places of Public Entertainment (License)
West Kowloon Cultural District

West Kowloon Cultural District Authority
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II-1. Phase 2 Objectives and Methodology
lI-1.1 Background

Phase 2 of this project aims to generate recommendations for the more effective management of
street performance in order to address the inadequacy of existing measures.?®® The management of
public spaces, defined as “the set of processes and practices that attempt to ensure that public space
can fulfil all its legitimate roles, whilst managing the interactions between, and impacts of, those
multiple functions in a way that is acceptable to its users,” 2% is an integral part of building a liveable
city with walkable, pleasant and convivial streets and public spaces. Well-managed street
performance can be an asset to cities by enlivening streets, encouraging sociability, 2’ promoting local
culture, and attracting visitors. 2% Some cities such as Melbourne, 2° Taipei?*® and Singapore?*! seek
to strike a balance between the promotion and regulation of street performance, incorporating it into
their cultural development and city marketing strategies. However, in Hong Kong, street performance
is tolerated but treated primarily as a source of nuisance under the existing regulatory framework for
general noise and obstruction. There is no comprehensive or dedicated street performance policy.
The result has been unsatisfactory for both street performers and other stakeholders affected by the
externalities they generate.

Phase 1 of this project (Part I) explored the relationships between street performers, law enforcement
officers, residents, business and property owners, and District Councillors under the existing
framework. Competition for space, a lack of clear guidelines, and complaint-driven enforcement
practices exacerbate conflicts which undermine community support for the expansion of
pedestrianised spaces, and promote the exclusion of street performers from a growing number of
public spaces.

However, despite ongoing calls for a more proactive system of management since the mid to late
2000s, no major policy action has been taken for various reasons: street performance is treated as a
low priority by policy makers and legislators. The wide variation in street performance policies in other
cities makes it challenging to draw conclusions about best practices.?®> The Government argues that
Hong Kong’s dense urban environment makes it difficult to endorse any locations as suitable for street
performance.? Finally, the Government argues that there is no consensus in the community on how
to address the issue.?®*

lI-1.2 Phase 2 objectives

As noted in Part |, the objective of Phase 2 of the study is to “assess the receptivity towards a menuf
of possible policy solutions and identify possible areas of consensus”. This is carried out by engaging
with key stakeholders from different sectors to craft policy recommendations that are able to address
their major needs, and are seen as both acceptable and broadly feasible. It is hoped that the
recommendations may provide some direction for building the community support needed to
overcome institutional and political constraints.

Phase 1 of this study involved preliminary semi-structured interviews with 30 stakeholders including
street performers, neighbourhood advocacy groups, district councillors, the business sector (property,
retail and hotels), and relevant Government departments (the Leisure and Cultural Services
Department - LCSD, Hong Kong Police Force - HKPF, and Food and Environmental Hygiene Department
- FEHD). The interviews explored their main concerns, their understandings of street performance
issues in Hong Kong, and relationships or interactions with one another. A Co-operation/Conflict,
Legitimacy, Interest and Power analysis was conducted in order to systematise our understanding of
their power dynamics.
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Phase 1 also included seven case studies from around the world—Melbourne, Taipei, Singapore,
London, Bath, Prague and New York City. While policies were varied, they could be grouped into three
main strategies: licensing, zoning, and voluntary measures.?®> Additionally, there were a humber of
concrete guidelines or rules that were found across various different approaches. 2°® Lessons for
successful engagement, implementation and enforcement were also drawn from these diverse
examples. 7 These various rules and strategies were used to create a menu of policy options
presented to stakeholders in Phase 2 of this study (see Section 1I-2). Phase 2 further interrogates
stakeholders’ views on the desirability and feasibility of these policy options through two structured
guestionnaires using the Policy Delphi method.

lI-1.3 Policy Delphi methodology

In Phase 2, participants were presented with a menu of policy options using the Policy Delphi
technique. The Delphi Technique was originally developed as a methodology to build consensus
among a panel of experts through an iterative survey process. Responses to the first survey are
analysed and used to create a new questionnaire, which shares the results with the participants
anonymously and asks them for further feedback. This encourages them to consider the views of
others before stating their own. This process is repeated several times (usually between two and five)
until a consensus emerges.?%

A Policy Delphi is a variation that handles complex policy issues involving interested stakeholders
rather than experts dealing with technical problems. In Policy Delphis, it is not always possible or
desirable to promote consensus, however the process aims to produce informed opinions in a
systematic way so as to ensure that all options are considered, and to estimate the acceptability and
likely impacts of any particular option before recommendations are made.?* It aims to identify policy
options where consensus is possible, and those where consensus is unlikely due to irreconcilable
differences in beliefs and priorities among stakeholders.

The main advantages of the Delphi method is that it allows stakeholders to participate anonymously,
does not require them to meet face-to-face, and avoids discussions being skewed by more talkative
or dominant personalities. Each participant is taken through the issues one by one and has equal
opportunity to state their views. Each participant is also asked to consider other viewpoints.

This study used two rounds of questionnaires in order to minimise participant fatigue as semi-
structured interviews during the exploratory Phase 1 had already identified the participants’ major
concerns. The first round was done through prescheduled telephone interviews, or through a written
online questionnaire for those who expressed preference for that option. The second round was done
entirely through a written online questionnaire due to the need to present statistics and charts from
the first round.

The two Delphi questionnaires were conducted in the second half of 2020 and early 2021, reengaging
with most of the stakeholders interviewed in Phase 1. However, participant recruitment and retention
suffered due to the timing of the study during the COVID-19 pandemic and prevailing political climate
in Hong Kong. After Phase 1, 11 of the original 29 participants either voluntarily withdrew from the
study or could not be contacted. Therefore, an additional eight participants were recruited for Phase
2.

The 27 participants included in Phase 2 included 9 street performers, 2 representatives of non-profit
organisations or advocacy groups, 5 district councillors, 7 people from the business sector, and 4
representatives of government departments. However, one of the government departments, the
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Hong Kong Police Force, chose to give a written statement instead of completing the questionnaire.
In the end, 26 participants completed the first questionnaire, and 22 completed the second.

In the Round 1 questionnaire, participants were asked to rate the helpfulness and feasibility of
different policy options (see Section II-2). For example, participants were asked to rate how helpful
certain policy changes would be for reducing conflicts between street performers and other
stakeholders, improving interactions between performers and law enforcement officers, and
promoting vibrant street performance. Most of the questions were multiple choice with response
options on a four-point Likert scale (see sample question below) with no neutral option to discourage
non-committal responses, however a “don’t know” option was provided to allow participants to opt
out of answering questions they could not or did not wish to answer. 3%

There were also some ranking questions in which participants were asked to rank the priority of
various objectives, or to place policy variations in order of preference. Finally, at the end of each
section, participants were given an open-ended question that asked them to choose which of the
previous policies they found suitable or unsuitable for Hong Kong, and to explain why. The full
guestionnaire can be found in Appendix II-3.

Sample Likert scale question
How important is it to address the following problems with street performance in Hong Kong?
a. Noise
b. Poor quality performances
c. Street obstruction
d. Lack of legal protections for street performers
Response options:
1. Veryimportant
2. Somewhat important
3. Slightly important
4. Unimportant

Don’t know

The first-round data was analysed to identify areas of consensus and disagreement. A high bar for
consensus was used since the objective was to identify areas of clear agreement among diverse
stakeholders, rather than to find a bare majority. For Likert scale questions, consensus was defined by
two tests. 3! First, over 60% of the stakeholders had to fall on one side of the scale, e.g. agree that a
policy was “definitely feasible” or “probably feasible”, as opposed to “definitely infeasible” or
“probably infeasible”. If this condition alone was met, this was defined as a “weak consensus” because
up to 40% of the stakeholders may still disagree, even strongly. For a strong consensus, the
interquartile range also had to be equal to or less than 1. The interquartile range is the gap between
the 25th percentile respondent and the 75th percentile respondent. If the gap between them was one
point or less on the four-point Likert scale, then participants’ opinions were clustered close to each
other. Either a large majority of the participants agreed with one another, or in the case of a near 60-
40 split, few people strongly disagreed.
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For ranking questions, multiple choice items were weighted and scored to assess the popularity of the
different options. For example, first choices were given 3 points, second choices 2 points, third choices
1 point, etc. The points were added up and divided by the number of participants to find the average
ranking. Additionally, the percentage of participants choosing each option as a first or a second
preference was also calculated to assess the relative acceptability of the different choices to the
participants. This can be used to identify the options that are acceptable to the broadest range of
participants even if it is not their first choice.

These results were used to develop the second questionnaire according to the logic of the flowchart
shown in Figure II-1.
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Figure II-1: Consensus exploration through Delphi questionnaires

The Round 2 questionnaire focused mainly on areas where clear consensus was not achieved to see if
there were policy variations which could address concerns about helpfulness or feasibility.
Stakeholders were first presented with a range of statements drawn from open-ended comments
from the previous round and preliminary interviews and asked to rate their validity. This was to probe
the extent to which they were willing to consider alternative points of view. It also led participants
through a range of different considerations before asking them to finally rate the acceptability of
policy variations designed to offer differing levels of compromise between competing priorities. The
full questionnaire for Round 2 can be found in Appendix I1-4.

The findings from the second round informed final policy recommendations by identifying and
articulating the policies which various stakeholder groups agree upon, policy ideas where further
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engagement may lead to workable compromises, and areas where disagreements will be difficult to
resolve. This clearer understanding of stakeholders’ views and underlying assumptions aided in the
formulation of policy recommendations that are more likely to be perceived as acceptable and realistic
by the community.

II-1.4 Limitations

The limitations of the Policy Delphi method are that though a questionnaire format is used and the
results are expressed in percentages, it is in fact a qualitative exploration of the views of a small group
of stakeholders, and not a randomly sampled survey. The recommendations contained in this report
should therefore be taken as indicative of the ideas that are likely to gain acceptance based on the
reasoning and justifications put forward by major stakeholder groups. Further consultation would
need to be done by the Government in order to address the issues with the general public.
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II-2. Policy Menu Development: Themes and Content

This section outlines the menu of policies presented to the stakeholder participants. It was generated
by taking inspiration from the policies employed by the seven case-study cities that were most
relevant to the problems identified in Phase 1 of the study.

The menu consists of three main street performance management strategies: licensing, spatial zoning,
and voluntary agreements (the latter includes two substrategies, non-profit partnerships and
voluntary codes of conduct). These strategies are used to structure and organise a set of rules,
guidelines or norms, which attempt to address the major problems caused by street performance, in
order to achieve broader aspirational objectives.

l Which organise
l Which act on

l In arder to achieve

Figure II-2: Development of street performance policy menu

The following subsection will start from the objectives and work backwards through the problems to
the proposed rules and strategies.

II-2.1 Objectives

An analysis of participant interviews during Phase 1 found that stakeholders held different values and
priorities relating to street performance, which could be translated into aspirational policy objectives.
Six main value-based objectives were identified, illustrated by sample quotes below:

1. Promoting urban vibrancy
Some stakeholders valued street performance for the way it can enrich urban life, bring
spontaneity and interaction to public spaces, bring the public into contact with arts and culture,
and enhance the quality of life in cities. These humanistic aims overlap to some extent with
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placemaking objectives of commercial interests hoping to make districts more attractive for
shoppers and tourists.

“It’s possible to do everything. And also allow the people...to make really good art. [For example]
making jewellery with your hands, and also the city can create a market for these kinds of things. There
are places in Hong Kong that have beautiful ladder streets...they have many places with nice markets
to attract people and also develop the art in the city. Maybe people don’t even learn to do these things
here. When the country is very—in this way—very corporate, you know, the young people don’t even
know the possibility to learn to work in other kinds of things that’s not business, offices.”—Travelling
street artist

“If because we have been liaising or discussing with the District Council... then | think if we would be
able to create some sort of platform like what is done in Tsim Sha Tsui, then that may be able to create
some sort of interest or create a characteristic kind of attraction for tourists or locals... But | believe
that if it's properly managed and organised, by the relevant authorities or organisations, that could be
something that could be a very unique kind of characteristicc | mean for Hong Kong...”
—Developer’s representative

2. Accommodating the public’s need for entertainment and social life
Some stakeholders valued street performance as an accessible form of entertainment and social
life for members of the public as well as for street performers themselves, seeing it as an
opportunity to meet friends, gather with fans, and enjoy themselves.

“Actually [l started performing because] | like singing, I really love singing. So since | had friends who
were out there singing, | joined in. Because if you go out to karaoke you have to pay money, but the
street is a really good stage because anyone can do it, anyone can afford it
—Street performer (translated from Cantonese)

“Yeah, we don't have much free entertainment. I've always been on about that we have to create
more entertainment. And then you have like one week where you want the best guitarist in Hong
Kong, and then the next week you want the best clarinet player, and the next time the best K-pop
band, whatever the Hong Kong equivalent of it is, do you know what | mean? Have a contest.”
—Community activist

3. Protecting freedom of cultural expression
Some stakeholders expressed concerns that street performance should be an activity that is
open to all, without high barriers to entry. Anyone should have the freedom to express
themselves creatively in public, regardless of form or skill level.

“We need to start from the definition of a street performer, when it comes to how the
Government treats people. It’s best to get out the Oxford Dictionary. We’re talking about rights,
yes? The written definition of a street performer is someone who performs to provide
entertainment on the street. That includes body performance, sound performance, artistic
performance, playing the piano, playing the trumpet, acrobatics, one-fingered push-ups, all of
that involves artistic skill, it’s all good stuff, it’s all an attraction, fashion shows, whatever,
right?...There are some basic standards—you shouldn’t exceed 64 decibels... Say if you’re doing
a fashion show, you shouldn’t go beyond what most people would consider obscene, but wearing
a bikini on the beach, there’s no problem with that. Why did | bring up the definition? Are
performers meeting the basic definition of street performance? That’s what’s important. It’s not
up to you, or me, or him to say. As long as they fall within the definition...what’s the problem?”
—Street performer (translated from Cantonese)

4. Supporting local arts development
Some stakeholders, particularly performers who define themselves as artists, wanted to see a
culture-driven street performance policy that nurtures artists, supports local culture,
encourages higher professional standards and diversity of art forms among street performers.
This aligns somewhat with those with a city marketing perspective hoping to promote Hong
Kong's creative industries.
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“The Government’s management role should be pretty basic. You can’t create culture out of
regulations. But the Government could help to promote culture, like by holding arts festivals....
For example the Government could put in place certain arrangements to encourage more
diversity in street performance. Hong Kong’s street performance is too homogeneous, it’s mostly
singers—at the worst period in Mong Kok, it was all karaoke. This makes people lose interest in
street performance... So the role of [public space] managers should be to promote a more diverse
performance ecosystem.”
—Street performer (translated from Cantonese)

“How to promote street performance, how to sustainably promote street art, how to positively
influence and contribute to local cultural and creative industries, is something we care very much
about.”

—Legislator’s aide (translated from Cantonese)

5. Reducing the level of nuisance
More effective control and management of nuisances in the form of noise and obstruction was
a major priority for many though not all of the stakeholders, particularly residents and
community representatives, but also business owners and some street performers. These
stakeholders expressed frustration at the inadequate management so far and expressed a desire
for a more orderly and pleasant urban environment.

“I really don’t want the buskers to come over here, because it’s really a nuisance if their sound is
not good. But no one can control [it]. Or even if they sing something like... yeah, we can’t control
them. So better | think for the Government to set the platform, to do something very organised,
and then to create some event or maybe the local association like me, to work together to present
something very good and very attractive for the public in general.”
—Business chamber representative

6. Promoting Hong Kong’s international image
Some stakeholders were very concerned about the impact of street performance on the city’s
image. Concerns about city image building, tourism promotion and destination marketing for
business and economic reasons overlapped with concerns about preventing street
performance activities that stakeholders considered in poor taste.

“...I would say we shouldn’t just be talking about street performance, but about how to develop
the performing arts in general... What status do we want to achieve on the international
market? ... How do we develop the entire sector? In terms of practice, international promotion,
international image, these are things that we hope the Government will consider together.”
—Legislator’s aide (translated from Cantonese)

“And I’m really concerned about you know, what's happening in the Central area, where | talk
about, because there is no, you know, management of it, and it can get really out of hand, and
it can really affect you know, the outlook, the look of our city and the appearance and you know
the image of the city as well.”—Community activist

Figure 1I-3 places these six objectives along two axes: restrictive vs. permissive in terms of regulation,
and professionalised vs. informal in terms of culture. Objectives that appear close to each other on
the chart are more compatible with each other than those which are on opposite ends.

Policies that focus primarily on nuisance reduction and city image promotion will tend to fall on the
more restrictive end of the spectrum as they will likely involve imposing greater restrictions on
activities that other stakeholders find bothersome or objectionable. Those which focus more on
vibrancy, entertainment and free cultural expression will conversely fall on the looser end of the
regulatory spectrum. Similarly, policies which focus on arts development and image promotion will
attempt to foster a more formal street performance culture, focused on supporting and promoting
performers with more professional performance standards, and may involve excluding or restricting
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those who fail to meet such standards. Policies which value free expression and entertainment would
be more supportive of casual performers and self-entertainers (i.e. those who perform mainly for their
own amusement rather than public recognition), without regard to aesthetic standards. Policies which
focus primarily on nuisance abatement may also be relatively indifferent to the aesthetic standards of
performers as long as they do not cause excessive disturbance to others.

The final policy recommendations will require stakeholders to either prioritise some of these goals
over others, or to accept compromise solutions that partially satisfy conflicting objectives.

Entertainment
+ Social Life

Free Cultural
Expression

Urban Vibrancy

PROFESSIONALISED m

Arts
Developmeant

City Image
Promotion

MNuisance
Reduction

Figure II-3: Aspirational objectives for street performance policy
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lI-2.2 Problems
In preliminary interviews, stakeholders named four major sources of complaint:

1. Noise
Stakeholders complained about noise disturbances to nearby residential buildings, shops, and
to other users of public open spaces. Street performers also complained about disruptive
noise from other performers, forcing them to compete to play at ever higher volumes.

“..there was way too much noise, everyone nearby was subjected to so much nuisance. It was so
loud that people couldn’t do business...those people disrupted life. And they caused so much
nuisance because the Government didn’t control them. Everyone and their dog could play there,
everybody was competing to be louder. The effect it produced spoiled everyone’s enjoyment, and
made people hate it.”—Street performer (translated from Cantonese)

“...and I have called the police when there have been people set up on Granville Road and that,
because | don't feel that we residents—who are exposed to high levels of pollution from cars 24/7
and from constant construction—should also have another layer of noise pollution to contend
with.” —Community activist

2. Obstruction
The obstruction of pedestrian pathways causes inconvenience and potential risks to safety.
Unobstructed fire egress in underground passageways, especially in MTR stations, was
mentioned as a major concern by some stakeholders. Street performers can also potentially
obstruct the entrances to shops.

“My feeling is that pedestrian zones were not supposed to be for performances. What | mean is
20 years ago, the Yau Tsim Mong District Council hoped to improve the comfort and flow of
pedestrians. It was an especially busy street... Pedestrian zones are usually on busy streets, like in
Mong Kok, Lan Kwai Fong, these are major pedestrian corridors. They didn’t want people to be all
crowded together on the pavement, they wanted people to be able to use the vehicular lanes so
that everyone could walk more comfortably... They didn’t expect it to be used for performance.”
—District councillor (translated from Cantonese)

3. Taste/Quality
Many stakeholders stated objections to what they saw as poor quality, unserious, or tasteless
performances. They expressed concerns about the negative impact that poor quality
performances had on Hong Kong’s image. Some street performers felt that bad performers
reflected poorly on street performers as a whole. However, some expressed opposing views,
saying that quality is subjective and imposing quality controls would limit freedom of
expression.

“‘Dai ma’ dancing performance or singing performance, which you know, was referred to as quite,
how do I describe it? 2F#H55 [very vulgar], do you know this word? It’s not okay. It's quite bad,
you know. Not good quality, not elegant, and #85#...”—Community activist

“First let me talk about the [Times Square] court case. As a street performer, it’s obvious that the
amount of space we can use has decreased while the number of performers has increased. A lot
of them obviously can’t sing, | don’t know if it’s gotten more trendy, but a lot more people are
daring to come out and sing, not necessarily that regularly, but there’s more people... This makes
it so that a lot of time, high quality street performers can’t find a space to use.”
—Street performer (translated from Cantonese)

“Let me tell you, when they started the West Kowloon [Art Park busking scheme], they said that
to get a licence, they had to see if you were good enough. It’s none of their business if you’re good
enough! Let me tell you, this audition process is unfair, it suppresses the development of some
performers’ talent...Say | do a fashion show, I like these clothes...but they just don’t suit your taste!
You don’t have any fashion sense, so how can you criticise my clothes? Seriously, isn’t it unfair?
Aren’t you being unfair?”—Street performer (translated from Cantonese)
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Another stakeholder, a community advocate, also expressed strong reservations about street
performance regulations or quality controls being used to censor the content of community
advocacy street activities.

4. Legal protections (rights) for street performers

While the relative lack of regulation besides general noise and nuisance legislation may
theoretically be seen as permitting street performers more freedom, many of them expressed
dissatisfaction with the insecurity and vulnerability generated by this complaint-driven,
reactive system. The vagueness in existing rules creates uncertainty, seemingly arbitrary
enforcement, and an absence of guidelines for resolving disputes. Some argued that the lack
of legal recognition for street performers results in their being perceived as illegitimate
occupants of public space.

“Sometimes it’s because noise is really subjective. You don’t know what happened, someone
makes a complaint against you. That’s how it was in Yuen Long [that time]. Sometimes | just feel
like I'm being messed with. It starts out fine, several police cars drive by on patrol, they see
someone singing, then they turn around, come back, and tell you to leave. They just don’t want to
see you there. They don’t have to give you an explanation. All they have to say is “someone
complained”, and it’s not like you can ask for the evidence. They can actually say anything they
want.” —Street performer (translated from Cantonese)

“Right now, society has a very low estimation of street performance policy, or street performers
themselves. The public has a lot of misconceptions about them. For example, the police might
think this group of people are just out to make money. Like, they’re just a bunch of unemployed
wasted youth. The FEHD would think they’re beggars or hawkers... If a serious street performer
were defined in such a way by others, they would be very unhappy. These social attitudes
absolutely hinder the development of street performance. It’s a matter of awareness and
education. So licensing would bestow a lot of legal rights on them.”
—District councillor (translated from Cantonese)

While it is necessary to address these problems in order to satisfy the stakeholders, doing so would
not necessarily achieve all the higher-level objectives shown in Section II-2.1. Figure II-4 below
illustrates how addressing each of the four problems may help to meet some of the objectives, but
additional measures may also be needed. For example, while improving legal protections for street
performers might help to promote urban vibrancy, further measures such as promoting artists and
organising cultural events would also be beneficial.
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Figure Il-4: Relationship between policy objectives and problems

11-2.3 Rules

The problems discussed above produce conflicts between performers and other stakeholders such as
residents, businesses, competing public space users, law enforcement officers and other performers.
However, while a highly restrictive policy might minimise conflicts, it would also diminish urban
vibrancy. An effective street performance policy should aim at facilitating performers while enabling
them to coexist more peacefully with other stakeholders.

An examination of seven international case studies in Phase 1 yielded several rules and guidelines

used to mitigate conflicts caused by street performance externalities (see Table II-1).
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Table II-1: Street performance rules

Rule type Details Used in

Decibel limits A maximum decibel limit measured at specified Singapore, Melbourne, New York
distances is set for street performers. 80-85dB  City subway.
is most common, although Singapore sets a
lower level of 65dB.

Amplifier The use of amplifiers may be prohibited in Melbourne, Prague, parts of
restrictions certain noise-sensitive locations. There may London (amplifier-free zones);
also be rules about the types of amplifiers that Hong Kong WKCD Art Park
performers may use. (amplifier size restrictions).
Obstruction Rules or guidelines specify the amount of space Taipei, Melbourne, Prague (pitch
guidelines that performers may occupy and must leave size); parts of London, Bath
clear for pedestrians. Locations which street (locations to avoid).
performers must not block may be specified.
Distancing Performers are required or advised to space Melbourne, parts of London.
requirements themselves a certain distance apart to prevent

sounds from neighbouring amplification
systems from clashing.

Time limits Performance hours are specified. The duration Melbourne, parts of London,
of individual performances may be limited. Prague, Bath.

Donation Performers are not allowed to directly Bath, Singapore (solicitation);

restrictions solicit donations from audiences, or are Melbourne, parts of London
prohibited from selling CDs, T-shirts and (merchandise sales), Hong Kong
other merchandise without a permit. In rare LCSD managed spaces (donation
cases, performers are not allowed to receive ban).

monetary donations at all.

With regard to restrictions on monetary donations, while some of the other cities examined had rules
about direct solicitation of money or the sale of merchandise, outright bans on donations were unique
to parts of Hong Kong. The LCSD has banned performers within their public spaces from receiving
donations without permission, and some privately-run busking schemes have similar bans. This was
due to the perception that receiving money encourages performers to engage in antisocial behaviour
and indecent displays. Several stakeholders expressed similar ideas in Phase 1 preliminary interviews.
Therefore, despite the lack of other examples, donation restrictions were included among the rule
proposals to examine the extent to which stakeholders share this belief.

Table 11-2 shows how the various rules would in theory address the four problems specified in Section
[I-2.2. In practice, stakeholders may or may not agree that the proposed rules will be effective or
desirable.
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Table II-2: Hypothesised relationships between proposed rules and problems

Proposed Noise Obstruction Taste/Quality Performer
rule protections
Decibel limits Caps volume level Provides objective
standard for
enforcement
Amplifier Caps volume level, Limits use of poor
restrictions protects noise- quality, shrill sound
sensitive locations equipment
Obstruction Limits spatial area Provides objective
guidelines occupied, keeps standard for
important spots clear enforcement
Distancing Spaces out Spaces out Prevents volume
requirements performers performers level competition
between performers
Time limits Limits performance Requires pitch Prevents pitch
duration and turnover, monopolisation
repetitiveness, encourages diversity
preserves quiet at of performers
night
Donation Reduces incentives Reduces incentives
restrictions for spatial and for antisocial
volume level behaviour and
competition “offensive” displays

1I-2.4 Strategies

Phase 1 also identified three strategies for street performance management: licensing, spatial zoning,
and voluntary measures. Voluntary measures include two main methods: non-profit partnerships and
codes of conduct. These overall strategies are administrative mechanisms for organising,
implementing and enforcing or promoting various specific rules or guidelines. They are not necessarily
mutually exclusive, as elements of one approach may be incorporated in another.

1. Licensing

Under a street performance licensing scheme, performers must apply for a licence from the
government. Licences come with conditions requiring performers to adhere to certain
guidelines about time, location, noise level etc. If licence conditions are breached, performers
may be fined and their licences may be revoked. In some cases, performers may be required
to audition before a panel in order to obtain a licence. Licensing systems are used in Taipei,
Singapore, Melbourne, and parts of London. Taipei and Singapore have universal audition
requirements, while Melbourne requires auditions for certain premium locations.

2.Zoning
Under a zoning approach, certain rules or regulations are applied to defined geographical
locations. Performers do not have to obtain a licence, but are required to adhere to certain
rules within the designated areas, for example concerning noise level, amplification, use of
space, and performance times. Zoning approaches primarily target busy, heavily touristed
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areas that attract many performers, or are used to protect particularly sensitive sites such as
religious buildings, hospitals and schools from performance externalities. Such approaches are
used in Prague, New York City’s Times Square, and parts of London. Zoning may also be a
component of a broader licensing scheme to regulate the locations used by street performers,
such as in Melbourne.

3. Non-profit partnerships (voluntary agreement)

Under a non-profit partnership, governments collaborate with non-profit arts organisations
or street performer associations (SPAs) and delegate to them the responsibility to manage
street performers at defined locations. Street performers who wish to perform at these
locations are strongly encouraged to join or seek permission from the relevant non-profits.
Members, staff or volunteers then become responsible for monitoring the location,
intervening in situations and mediating disputes before the involvement of law enforcement
officers becomes necessary. This approach is used in parts of London.

4. Voluntary code of conduct (voluntary agreement)
A voluntary code of conduct is negotiated by the local government and various stakeholders
including street performers, residents, and business representatives, drawing up a set of
guidelines for street performer activity and peaceful resolution of disputes. Street performers
agree to abide by the guidelines so that more formal regulation involving legal penalties does
not become necessary. Local law enforcement may use the code of conduct as a reference for
prioritising the enforcement of existing laws.

Each of these approaches is compatible with most of the rules described in Section 11-2.3 (summarised
in Table 11-3) but their mechanisms of action and emphases differ. Table 1l-4 shows the intended effects
of the four management strategies on the problems of noise, obstruction, taste/quality, and street
performer protections. The strategies can then be placed on the two axes shown below in Figure II-5.

Voluntary code
of conduct

PROFESSIONALISED [ Ik

Partnerships

Zoning
Licensing with Licensing without
Audition Audition

RESTRICTIVE

Figure II-5: Street performance management strategies
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Licensing schemes are more restrictive as they involve approving or denying performers the right to
use public space based on certain criteria. If they include an audition component, they would fall on
the professionalised end of the spectrum.

Zoning approaches can be moderately to very restrictive depending on how they are designed.
However, as they do not involve any vetting mechanism for quality or taste, they would tend to fall
on the more informal side of the artistic scale.

Non-profit partnerships involve outsourcing the management of performance zones to non-profit arts
groups, thereby avoiding formal regulations and legal penalties. This can potentially be a permissive
form of management that empowers performers to organise themselves. However, it could also grant
certain groups the ability to exclude other performers from public spaces. As non-profits could
implement their own quality controls or emphasise the development of performance skills, this
management strategy leans more towards the professionalised side.

While voluntary codes of conduct fall on the permissive end of the scale, they can be used to nudge
performers towards more professionalised norms of behaviour. Their implementation depends on
self-regulation and mutual reinforcement by performers and other stakeholders, and therefore work
best when there is a relatively high degree of cohesion among street performers.

Table II-3: Street performance strategies

Strategy Decibel Amplifier Distancing Time N:EUE] Monetary
limits restrictions limits occupation donation
guidelines restrictions
Licensing ° ° ° ° ° ° °
Zoning ° ° ° ° ° °
Non-profit partnerships ° ° ° ° ° ° °
Code of conduct ° ° ° °

Table II-4: Intended impact of proposed management strategies on problems

Taste/Quality

Audition
screening

Proposed strategy  Noise Obstruction Performer protections

Grants official status
to performers,
lays out rights and
responsibilities

1. Licensing Licensing conditions Licensing conditions

Ensures access to
sanctioned locations

Zone-specific rules,
spatial separation of
incompatible activities

Zone-specific rules,
spatial separation of
incompatible activities

2. Zoning

Supervision by non-
profit representatives
or volunteers

Vetting by non-
profits

Influence through civil
society participation

Supervision by non-
profit representatives
or volunteers

3a. Non-profit
partnerships

3b. Voluntary code
of conduct

Self-regulation,
enforcement
prioritisation

Self-regulation,
enforcement
prioritisation

Absence of specific
legal penalties (besides
general legislation)
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II-3. Phase 2 Round 1 Research Findings

This section will summarise the results of the Round 1 Delphi questionnaire, providing an overview of
stakeholders’ problems and priorities and their views on the proposed rules and management
strategies. A full tabulation of responses to every question is provided in Appendix II-1.

1I-3.1 Priorities
11-3.1.1 Problems and aspirations

Stakeholders were first asked how important it was to address four street performance problems:
noise, performance quality, obstruction, and legal protections for street performers. They were then
asked to choose their top issue (see Figures II-6 and 1I-7). Performance quality was deemed somewhat
or very important by all of the 26 stakeholders, and was chosen as the top issue by a plurality of 35
per cent. Noise was also a high priority, identified as somewhat or very important by 81 per cent of
the stakeholders, and chosen as the top issue by 31 per cent. Street obstruction and legal protections
for performers were lower priorities. Out of the four issues, the lowest proportion of stakeholders
said that performer protections were “very or somewhat important” (50 per cent), but out of those
who did, three quarters said it was “very” rather than “somewhat” important. Those who prioritised
performer protections tended to be performers themselves, but there was relatively little recognition
of its importance by those from other sectors.

Table II-5: Importance of street performance problems

Q1: How important is it to address the following problems with street performance in Hong Kong?

Problem/ % Very or somewhat  Slightly or Don’t Know Consensus
breakdown important unimportant
Noise 81% 19% 0% 100% 1 Strong
Poor quality 100% 0% 0% 100% 1 Strong
performances
Street obstruction 69% 31% 0% 100% 2 Weak
Legal protections 50% 46% 4% 100% 2 None

for performers
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Q1: Importance of problems

W very important Unimpartant
M somewhat important W Don't know
W slightly impartant

Poor guality
performances

Street obstruction

Legal protections for
performers

Figure II-6: Chart of importance of street performance problems
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02: Out of these problems, which ane is the most important to address?

Figure II-7: Most important street performance problem
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W Noise
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W Obstruction
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Regarding their broader aspirations for street performance policy, stakeholders were asked to choose
their top three priorities from a list of six options. The number of stakeholders choosing each option
and the average weighted ranking score of each option are shown below in Table II-6.

Table II-6: Most important policy objectives

Q3: Below is a list of potential objectives for Hong Kong's future street performance policy. Please choose the three
most important objectives and rank them from 1 to 3 with 1 being the most important.

Choicel Choice2 Choice3 Total times Average weighted

chosen ranking score (out of 3)

1. Prom.oting a vibrant urban 6 6 2 14 13
environment

2. Supporting local artists 11 4 4 19 1.8

3. Reducing the level of nuisance 4 3 6 13 1.0

4, Supportir)g people’s right to cultural 0 9 3 12 0.8
expression

5. Meeting people’s needs.for.accessible 4 3 6 13 10
entertainment and social life

6. Ephancing Hong Kong’s international 0 0 4 4 0.2
image

Total participants* 25 25 25 75 -

* 1 participant declined to answer this question

® “Supporting local artists” received the most support, followed by “promoting a vibrant urban
environment”.

n u

e “Reducing the level of nuisance”, “meeting people’s needs for accessible entertainment and
social life” and “supporting the right to cultural expression” all received moderate levels of
priority, and were selected by about half the stakeholders.

e The lowest priority option was “enhancing Hong Kong’s international image”, which was only
chosen by 4 stakeholders, all of whom ranked it as their 3rd priority. This indicates that
stakeholders’ aspiration to cultural vibrancy is not motivated by tourism promotion or city
marketing.

Most stakeholders did not appear to immediately perceive a link between supporting local artists and
protecting the legal rights of street performers in Q1, as discussed above. This raised the question of
how stakeholders envision this “support”, which a follow-up question addressed in Round 2 (see
Section II-4).

Additionally, while stakeholders prioritised supporting the arts and promoting urban vibrancy over
reducing nuisance, responses to other questions show that there are limits to the level of nuisance
that they are willing to tolerate (see Section 11-3.1.2).
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11-3.1.2 Noise tolerance

Despite “nuisance reduction” coming third on the list of aspirational objectives, as noted above, there
was still a strong consensus on the importance of addressing the noise problem.

There was also strong consensus on the locations where noise could or could not be tolerated (see
Figures 11-8a-c). This can form a basis for creating street performance noise guidance that is location-
based, rather than the current one-size-fits-all legislation. However, a few stakeholders did point out
that there are few areas of Hong Kong that are purely commercial, so noise zoning must be done with
care.

e On weekdays: A strong majority of stakeholders (81 per cent) showed low to no tolerance of
noise in areas with upstairs residential units, while most showed medium to high tolerance in
purely commercial areas (65 per cent) and public open spaces (79 per cent).

e On weekends: Stakeholders showed a similar pattern of response to their tolerance of noise,
although there was a weaker consensus in favour of low noise tolerance in areas with upstairs
residential units than on weekdays. Stakeholders showed a much higher tolerance for noise
in the other two locations.

e Cut-off time: The spread of responses indicated that participants would prefer earlier cut-off
times, perhaps as early as 9 p.m. in residential areas (favoured by just over half of the
stakeholders). For commercial areas, the spread of responses appear to support retaining the
current legal cut-off time of 11 p.m. according to the Noise Control Ordinance, or perhaps
moving it up to 10 p.m. For public open spaces, the 2 hour gap between the median response
(10:01 to 11 p.m.) and the modal response (9 p.m. or earlier) shows a lack of consensus, given
that there are different types of public spaces and some stakeholders did not consider noise
in public spaces to be a problem in the first place. Response patterns to the cut-off time
guestion correspond to tolerance of noise—e.g. stakeholders with a lower tolerance for noise
usually want performances to end earlier.

Table II-7: Noise tolerance by location

Q4 & Q5: Now we would like to ask some questions about noise at different times and locations. How much
tolerance for street performance noise should the following locations have on weekdays? High tolerance,
medium tolerance, low tolerance or no tolerance? How about on weekends?

Problem/ % breakdown Very or somewhat  Slightly or Don’t  Total IQR  Consensus
important unimportant Know

Areas with upstairs residential units 19% 81% 0% 100% 1 Strong
(weekdays)

Areas with upstairs residential units 31% 69% 0% 100% 2 Weak
(weekends)

Purely commercial areas (weekdays) 65% 31% 4% 100% 1 Strong
Purely commercial areas (weekends) 94% 4% 0% 100% 1 Strong
Public open spaces such as parks and 77% 19% 4% 100% 1 Strong

waterfronts (weekdays)

Public open spaces such as parks and 81% 19% 0% 100% 1 Strong
waterfronts (weekends)
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Figure I1I-8: Charts of noise tolerance by location

Q6: It is currently illegal to cause noise disturbances in public places after 11 p.m. Ideally, at what
time should street performances involving musical instruments or amplifiers in the following
locations stop at night?

IDEAL CUT-OFF TIME

No. of stakeholders
0 5 0 15 0 5 0 15 0 5 0 15

9 p.m. or earlier
9:01to 10 p.m.
10:01to 11 p.m.
11:01to 12 a.m.
12:01tolam.

Later than 1a.m.

Areas with upstairs
residential units

Purely commercial

Median 9 p.m. or earlier
Mode 9 p.m. or earlier
IOR 1.75 hours

area
Median 10:01to 11 p.m.
Mode 9:01to 10 p.m.
IQR 2 hours

Figure 1I-9: Ideal cut-off times for street performances by location

Public open spaces such
as parks and waterfronts

Median 10:01to 11 p.m.
Mode 9 p.m. or earlier
IQR 2 hours
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1I-3.1.3 Performance quality

As noted above, Q1 (see Figure II-6), “poor quality performances” were deemed a “very important”
or “somewhat important” problem by all 26 stakeholders. In Q8 (see Figure II-10), the goal to “ensure
that street performers meet a standard of artistic quality” gained a strong consensus. Preventing
offensiveness and promoting greater diversity of performances gained weak consensus, with over 60%
support from stakeholders but not achieving an IQR of 1 or below. Phase 1 interviews found that
stakeholders had different ways of conceptualising diversity and offensiveness—while some thought
that promoting greater diversity of performance types and musical genres was important to raise the
calibre of street culture in Hong Kong, others saw diversity as a potential source of conflict when
different activities took place in limited space. Additionally, while several stakeholders felt strongly
about putting a stop to performances they saw as vulgar and indecent, others either did not mention
it, or thought it was unfair to single out performers due to personal taste. Hence, while there was
broad agreement about the importance of ensuring artistic quality, different people may have
different ideas of what this means.

Despite the strong agreement that quality was important, there was not much support for providing
“support and training for performers to improve their skills”, with less than half of stakeholders saying
that doing so was “very” or “somewhat important”. In preliminary interviews, several stakeholders
characterised poor quality performance as poor taste or indifference to artistic standards on the part
of money-motivated performers rather than merely a lack of skill, so they may not see it as a problem
that can be addressed by offering educational courses.

The consensus that quality is an important issue also did not translate into unambiguous support for
auditions. In response to Q21, (see Figure 1l-11 below), a majority of participants agreed with several
contradictory statements about auditions, including a strong consensus that auditions would improve
artistic quality, and that they would unfairly exclude some performers. They also reached a weak
consensus that auditions would filter out offensive performances, yet also that committees could not
fairly judge the quality of something subjective like art. While many stakeholders want something to
be done about poor quality performances, they are also sceptical of auditions. The majority of
stakeholders may ultimately decide to support or oppose specific plans to hold auditions based on
their perceived fairness and openness. Therefore, any audition policy needs to be carefully crafted to
address concerns about inclusivity and artistic freedom.

Furthermore, based on Phase 1 interviews, a minority of stakeholders strongly oppose audition
schemes on principle. One street artist expressed in strong terms that auditions were inherently
exclusionary, while a community organiser had serious reservations about any measures that might
be used to censor performers or to suppress other community street advocacy activities. Policy
options for licensing schemes, with or without auditions, are discussed further in Section II-4.1 on
licensing.
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Table II-8: Importance of performance quality policy objectives

Q8: Now we would like to ask about street performance quality. How important is it for street performance
policy to meet the following quality objectives? Very important, somewhat important, slightly important, or
unimportant?

Problem/ % breakdown Very orsomewhat  Slightly or Don’t Total (0] Consensus

important unimportant Know
Ensure that street performers meet a

. . 81% 12% 8% 100% 1 Strong
standard of artistic quality.
Ensure tha.t street performances are 79% 27% 4% 100% 2 Weak
not offensive to the public.
Provide support and trainir.lg fqr 46% 22% 12% 100% 1 None
performers to improve their skills.
SRV (A EIEE e 54% 35% 12%  100% 2 None
compatible with location’s image.
Promote greater diversity of 70% 24% 12% 100% 1.25 None

performance types.

Performance Quality—Importance of Objectives

[ | Very important Unimportant

I Somewhat important I Don’t know
Slightly important

Ensure that street performers meet a
standard artistic quality

Ensure that street performers are not
offensive to the public

Provide support and training for
performers to improve their skills

Ensure that street performers are
compatible with the location’s image

Promote greater diversity of
performance types

75 100 (%)

Figure 1I-10: Chart of importance of performance quality policy objectives

88




Table II-9: Validity of statements about auditions

Q21: Some people have suggested that street performer licences should require an audition, but others think
that it would be too restrictive. In your assessment, how valid are the following statements about auditions?
Definitely valid, probably valid, probably invalid, or definitely invalid?

Problem/ % breakdown Definitely or Definitely or Don’t Total IQR  Consensus
probably valid probably invalid Know

Audljclons would improve the artistic 77% 19% 4% 100% 1 Strong
quality of street performances.
Auditions would filter out offensive 69% 23% 8% 100% 124 Weak
performances.
Auditions would unfairly exclude 69% 23% 8% 100% 05 Strong
some performers.
Artistic quality is subjective and
cannot be fairly judged by a 69% 23% 8% 100% 1.25 Weak

committee.

Validity of statements on auditions

M Definitely valid Definitely invalid
M Probably valid M Don’t know
Probably invalid

Improve quality

Filter offensiveness

Unfair exclusion

Cannot be judged

0 25 50 75 100 (%)

Figure II-11: Chart of validity of statements about auditions

11-3.1.4 Obstruction of streets and public spaces

Obstruction is a lower-priority problem, but stakeholders reached strong consensus on the
importance of minimising obstruction at two critical locations—near pedestrian crossings, and in front
of public transport hubs such as MTR stations, bus terminuses and ferry terminals (see Figure 11-12).
The other locations either received weak consensus, or no consensus. (There was a weak consensus
that preventing obstructions in parks was less important).
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Table 1I-10: Importance of minimising obstructions by location

Q7: Now we would like to ask about street obstruction at different locations. How important is it to
minimise obstructions to pedestrians by street performers at the following locations? Very important,
somewhat important, slightly important, or unimportant?

Problem/ % breakdown Very orsomewhat  Slightly or Don’t Total (0] Consensus
important unimportant Know

In front of MTB stations, bus stations, 88% 8% 4% 100% 1 Strong
and ferry terminuses

I i @17 s 70% 23% 8%  100%  1.25 Weak
On footbridges and underpasses 50% 46% 4% 100% 2 None
Near pedestrian crossings 73% 23% 4% 100% 1 Strong
In public open spaces such as parks 23% 69% 8% 100% 1.25 Weak
Near residential buildings 66% 31% 4% 100% 2 None

Importance of minimising obstructions at various locations

W Very important Unimportant
W somewhat important M Don’t know
Slightly important

In front of MTR stations,
bus and ferry termini

In front of shops
On footbridges and underpasses
Near pedestrian crossings

In public open spaces
such as parks

Near residential buildings

0 25 50 75 100 (%)

Figure 1I-12: Chart of importance of minimising obstructions by location

11-3.1.5 Legal protections for street performers

As discussed in Section 11-3.1.1, the problem of “legal protections for street performers” was a lower
priority than noise and quality for most stakeholders, and was the first choice of marginally more
stakeholders (15 per cent) than obstruction (11 per cent). However, while obstruction was generally
a less salient issue overall, performer protections were of great importance to street performers while
being of lesser importance to those from other sectors. Seven of the 13 stakeholders who said that
performer protections were “very” or “somewhat” important were performers themselves.

Q9 (see Figure 1I-13), which asked about sub-objectives related to legal protections for performers,
found stakeholders in strong consensus about “providing clear guidelines” and “ensuring access to
performance spaces”. In open-ended comments, many stakeholders supported the need for clear,
objective standards both as a means of protecting performers from arbitrary enforcement, and
making enforcement easier, and thereby addressing nuisance complaints. Access to performance
spaces was also very important. In open-ended comments and preliminary interviews, stakeholders
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implied that having guaranteed access to approved performance locations would both give
performers more peace of mind, and reduce disputes with other stakeholders as long as the locations
were appropriately sited so as to prevent disturbance to neighbourhood building occupants.

There was also strong consensus on “preserving the spontaneous nature of street performance”,
although the intensity of feeling was lower on this item as more people rated this as “somewhat
important” rather than “very important”. However, spontaneity as a goal would appear to conflict
with the clarity sought in the other two objectives. This shows that stakeholders wanted neither too
many restrictions nor too much freedom which could allow disorder to develop. Reconciling the two
will be a matter of compromise.

There was no consensus on the “giving performers legal protection through licensing”, with 58 per
cent of stakeholders saying this was “very” or “somewhat” important, and 35 per cent saying it was
“slightly important”. There was also no consensus on “ensuring that anyone can perform”, which was
deemed “very” or “somewhat” important by less than half of the stakeholders, and nearly 20 per cent
saying it was unimportant. This reinforces the mixed findings on auditions reported in Section II-
3.1.3—stakeholders are divided on the issue of whether there should be a bar to clear before someone
is allowed to perform in public space.

Table II-11: Importance of legal protections for performers

Q9: Now we would like to ask about improving legal protections for street performers. How important is it for
street performance policy to:

Problem/ % breakdown Very or somewhat  Slightly or Don’t  Total IQR  Consensus

important unimportant Know

Provide clearer guidelines for both

. 80% 16% 1% 100% 1 Strong
performers and enforcement officers.
ek e b 7% 15% 8% 100% 1  strong
fﬁ‘:j&f‘:’;";gﬁg’ega' protection 58% 35% 8%  100% 2 None
E';i;‘;f:gf:ss to spaces for street 85% 12% 4%  100% 1 Strong
Ensure that anyone can perform. 46% 46% 8% 100% 2 None
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Q9: Performer Protections —Importance of Objectives

M Very important Unimportant
M Somewhat important M Don't know
Slightly important

Provide clearer guidelines for both
performers and enforcement officers

Preserve the spontaneous nature of
street performance

Give performers legal protection
through licensing

Ensure access to spaces for street
performers

Ensure that anyone can perform?

100 (%)

Figure 1I-13: Chart of importance of legal protections for performers

11-3.2 Stakeholder views on rules
11-3.2.1 Overview of results

As explained in Section II-2.3, the questionnaire asked stakeholders to provide their views on six street
performance rules: decibel limits, location-based restrictions on amplifiers, distancing requirements,
spatial occupation guidelines, time limits, and restrictions on monetary donations. Participants were
asked to rate the proposed measures’ helpfulness and feasibility.

Helpfulness was rated along three dimensions, involving competing considerations:

1. Whether it will reduce conflicts between street performers and other stakeholders (coexistence)

2. Whether it will improve interactions between street performers and law enforcement officers
(co-operative enforcement)

3. Whether it will promote vibrant street performance (vibrancy)

Feasibility was rated along two dimensions:

4. How feasible it is to carry out and enforce (enforcement)
5. How feasible it is for the Government to introduce and set up (implementability)

After being asked to consider the helpfulness and feasibility of the proposed measures, stakeholders
were asked to name which rules they considered suitable or unsuitable for Hong Kong, and to explain
why in an open-ended answer. This was to encourage a more considered final response, considering
the usefulness and practicality of the measures within Hong Kong’s particular circumstances.

Table II-12 below summarises the level of consensus reached on the helpfulness and feasibility of the
six proposed rules, showing the IQR and the percentage of stakeholders in agreement on each
guestion. Table 1l-13 shows the percentage of stakeholders that suggested each rule was suitable or
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unsuitable for Hong Kong, as well as the percentage that did not mention each rule. As this was not a
Likert scale question, no IQR could be calculated.

Table II-12: Street performance behavioural rules—consensus summary

Decibel limits  Amplifier Distancing N ELE] Time limits Donation
restrictions requirements occupation restrictions
guidelines
Helpfulness:  IQR 1 1 1 1 2 2.25
Coexistence % in
0, 0, 0, 0, 0, [s)
agreement 69% 81% 88% 92% 62% 50%
Consensus Strong Strong Strong Strong Weak No
consensus consensus consensus consensus consensus consensus
Helpfulness:  1QR 1.5 2 1.25 1 1 2.25
Co-operative % in
enforcement  °! 0 0 0 9 0 o
agreement 65% 58% 69% 77% 50% (50%)
consensus Weak No Weak Strong No No
consensus consensus consensus consensus consensus consensus
Helpfulness:  IQR 2 1.5 1 2 1.25 2
Vibrancy .
%in 58% 58% 85% 62% 58% (54%)
agreement
Consensus No No Strong Weak No No
consensus consensus consensus consensus consensus consensus
Feasibility: IQR 1 1 1 1.25 1 2
Enforcement %i
o IN
0, 0, [s) 0, 0, [s)
agreement 81% 77% 73% 69% 73% 50%
Consensus Strong Strong Strong Weak Strong No
consensus consensus consensus consensus consensus consensus
Feasibility: IQR 1 1 1 1 1 1.5
Implement- %
ation °In 9 9 9 0 o o
agreement 77% 73% 81% 73% 73% 46%
Consensus Strong Strong Strong Strong Strong No
consensus consensus consensus consensus consensus consensus
# of criteria with consensus
in favour 3.5/5 3/5 4.5/5 4/5 2.5/5 0/5

(strong consensus = 1, weak
consensus =0.5)

Note: Percentages in brackets () have the majority of stakeholders on the negative side of the response scale (probably, definitely
not helpful/feasible).
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Table II-13: Suitability of proposed street performance rules for Hong Kong

% of stakeholders Decibel limits  Amplifier Distancing Spatial Time limits Donation
restrictions requirements occupation restrictions
guidelines
Suitable 85% 58% 54% 42% 54% 31%
Unsuitable 4% 8% 31% 42% 31% 54%
No comment 11% 44% 15% 16% 15% 15%
a) Q10: Helpfulness of decibel limits
M Definitely helpful Definitely unhelpful
M Probably helpful W Don't know
[ Probably unhelpful
Coexistence 2
Co-operative 2
enforcement
Vibrancy 2
100 (%)
b) Q11: Helpfulness of amplifier restrictions
M Definitely helpful Definitely unhelpful
M Probably helpful M Don't know
"] Probably unhelpful
Coexistence
Co-operative
enforcement
Vibrancy
100 (%)
c) Q12: Helpfulness of distancing requirements
M Definitely helpful Definitely unhelpful
W Probably helpful W Don't know
[ Probably unhelpful
Coexistence
Co-operative
enforcement
Vibrancy
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d) Q13: Helpfulness of space occupation guidelines

M Definitely helpful Definitely unhelpful
M Probably helpful W Don’t know
Probably unhelpful

Coexistence

Co-operative
enforcement

Vibrancy

0 25 50 75 100 (%)

e) Q14: Helpfulness of time limits

M Definitely helpful Definitely unhelpful
I Probably helpful M Don't know
Probably unhelpful

Coexistence

Co-operative
enforcement

100 (%)

f) Q12: Helpfulness of money restrictions

M Definitely helpful Definitely unhelpful
M Probably helpful W Don'’t know
Probably unhelpful

Coexistence

Co-operative
enforcement

Vibrancy

75 100 (%)

Figure II-14: Charts of helpfulness of proposed street performance rules

None of the rules received strong positive consensus across all three dimensions of helpfulness,
although some received strong consensus on two out of three dimensions. None of the rules received
a strong negative consensus (that they were unhelpful) on any of the three dimensions, either.

Stakeholders did not appear to consider feasibility an obstacle for any of the measures except for
donation restrictions. Strong majorities (more than 60 per cent) of stakeholders believed that it would
be “definitely” or “probably” feasible for the Government to implement and enforce most of these
measures, regardless of whether they were seen as helpful.
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a) Q16: Enforcement feasibility of six proposed rules

M Definitely feasible Definitely infeasible
[ Probably feasible @ Don't know
Probably infeasible

Decibel limit

Amplifier restrictions
Distancing requirement
Space occupation guidelines
Time limit

Money restrictions

100 (%)

b) Q17: Implementation feasibility of six proposed rules

M Definitely feasible Definitely infeasible
W Probably feasible @ Don’t know
Probably infeasible

Decibel limit

Amplifier restrictions
Distancing requirement
Space occupation guidelines
Time limit

Money restrictions

0 25 50 75 100 (%)

Figure II-15: Enforcement and implementation feasibility of proposed street performance rules

However, the rules that most stakeholders chose as suitable for Hong Kong were not those they had
deemed the most helpful. For example, decibel limits were deemed suitable by 85 per cent of
stakeholders with only 4 per cent disagreeing, but there was only strong consensus on the
“coexistence” dimension of helpfulness. Conversely, while distancing requirements were deemed
“very” or “somewhat” helpful by large majorities of the stakeholders on all three dimensions (with
either strong or weak consensus), far fewer stakeholders said they were suitable. 54 per cent of
stakeholders said distancing requirements were suitable, versus 31 per cent unsuitable, while
stakeholders were equally divided (42 per cent—42 per cent) on the suitability of spatial occupation
guidelines.
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Suitability/Unsuitability for Hong Kong

M suitable
Unsuitable
B No comment

Decibel limit

Amplifier restrictions
Distancing requirement
Space occupation guidelines
Time limit

Money restrictions

0 25 50 75 100 (%)

Figure II-16: Suitability of proposed street performance rules for Hong Kong

These responses reflect different considerations brought up by the questions: the helpfulness
guestions ask people to evaluate the effectiveness of various measures in achieving certain goals—
reducing conflict, smoothing enforcement, and encouraging vibrancy. However, stakeholders may not
feel that all the goals are equally important. The suitability question, on the other hand, asks them to
consider the Hong Kong context, so that measures seen as helpful in the abstract may not be practical
in local circumstances. The suitability questions were also concluding questions asked at the end of
survey sections, where stakeholders should have given more considered responses after being asked
to evaluate the various aspects of helpfulness and feasibility.

11-3.2.2 Discussion and follow-up questions
Decibel limits

The decibel limit was recommended as suitable for Hong Kong by the vast majority of stakeholders,
85 per cent, with very few objections. There was also strong consensus on both dimensions of
feasibility. However, while a majority of stakeholders considered decibel limits definitely or probably
helpful, they only reached strong consensus on the coexistence dimension, while reaching weak
consensus on co-operative enforcement, and no consensus on vibrancy. However, only two people (8
per cent) considered them “very unhelpful” on all three dimensions of helpfulness. Hence, while
decibel limits may not be seen as extremely effective in addressing noise problems, they are still seen
as beneficial, and unlikely to provoke strong opposition.

The main reason that people gave for recommending decibel limits as suitable for Hong Kong was that
they are objectively measurable, and hence able to provide concrete benchmarks for noise
enforcement. Stakeholders believe that this will reduce disputes between street performers, other
stakeholders, and law enforcement officers. Some stakeholders commented on the importance of
addressing noise complaints as the biggest source of conflict. Many street performers themselves
supported decibel limits, saying that an objective standard would enable them to regulate themselves
more effectively. One performer stated, “There isn’t currently a decibel guideline. The performers do
not limit their decibel levels, even as a performer | find it annoying.” However, a small number of
performers expressed concern that a decibel limit might be set too low for them to be heard over
background noise.
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Just one stakeholder gave comments on why they did not find decibel limits suitable, saying that they
would be too rigid and unrealistic to enforce in every circumstance, such as if a performer made a loud
noise for two seconds, or performed loudly in a country park where there were no residents around
to complain. This stakeholder had a different perspective on street management than the majority,
arguing that there was no need for specific regulations on street performance as a special activity, but
that street performers should abide by the general rules and regulations pertaining to the use of public
space by any other member of the public.

Due to the broad support for decibel limits, they will be included in the policy recommendations. The
second survey included a follow-up question about whether stakeholders preferred one uniform
decibel limit to avoid confusion, or whether decibel limits should be context-dependent as different
locations have different background noise levels. A number of other questions also addressed how
decibel limits might interact with other measures, including location zoning, amplifier limits, time
limits, and distancing requirements.

Amplifier restrictions

Respondents showed a strong consensus on this rule being helpful in reducing conflicts (at 81 per
cent) but not so much in improving interactions or facilitating vibrancy. Additionally, while over 80 per
cent of stakeholders suggested decibel limits as suitable for Hong Kong, only 58 per cent suggested
amplifier restrictions. However, amplifier restrictions also received relatively few objections, with just
8 per cent saying they were unsuitable. Of those claiming they were unhelpful for co-operative
enforcement and vibrancy, most selected the “probably unhelpful” category, so the degree of their
opposition was not extreme.

Stakeholders also saw restrictions on amplifiers as straightforward and easy to enforce, while being
effective in reducing noise levels. However, one performer expressed strong concerns that banning
amplifiers would prevent musicians from being able to perform at all in busy urban areas, as they
would not be able to be heard over background noise, saying that this would “harm the diversity of
street performance”.

The Round 2 survey therefore asked participants to rate the acceptability of amplifier bans in specific
locations and at specific times, especially in the vicinity of residential buildings, which stakeholders
agreed should have a low tolerance for noise. Stakeholders were also asked whether they preferred
amplifier restrictions to decibel limits, and whether any restrictions on amplifiers should apply to
street performers specifically or to all outdoor amplifier use, including by commercial entities and
political campaigns.

Spatial occupation guidelines

Spatial occupation guidelines were one of the two most popular measures in terms of helpfulness.
There was strong consensus on coexistence and co-operative enforcement, and a weak consensus on
facilitating vibrancy. However, many stakeholders had doubts about the suitability of such rules for
Hong Kong, with 42 per cent saying they were suitable and another 42 per cent saying they were
unsuitable.

Those who supported it thought it would be effective in bringing some order to what they saw as a
chaotic situation, as well as providing more clarity on where and how performers could set up so as
to reduce ambiguity and conflict in law enforcement. Those who opposed it cited Hong Kong’s lack of
space for its impracticality. Others also expressed concern it would result in overly-restrictive control
of street performers and infringement of civil liberties.
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As spatial occupation guidelines are supposed to prevent pavement obstruction, and obstruction is a
lower priority for most of the stakeholders, they may not consider it as important to implement them.
As discussed in Section 11-3.1.4, stakeholders found it most important to prevent obstruction at the
entrances to public transport hubs and pedestrian crossings. Therefore, in Round 2, stakeholders were
asked about the acceptability of obstruction rules targeted at these specific locations, as well as the
idea of physically marking areas on the ground at designated locations for street performers to stay
within bounds of.

Distancing requirements

Distancing requirements were one of the two most popular options in terms of helpfulness, with
stakeholders reaching strong consensus on coexistence and vibrancy, and weak consensus on co-
operative enforcement. This is likely due to frequent complaints about too many musical performers
crowding together in too small an area, resulting in multiple songs clashing with each other to
cacophonous effect. Requiring musicians to keep a certain distance from each other would address
the problem. However, when asked about its suitability for Hong Kong, 54 per cent said it was suitable,
and as many as 31 per cent said it was unsuitable. Therefore, when asked to think about the
practicality of implementation in Hong Kong, nearly a third of the stakeholders had significant doubts.

Those who commented positively on distancing requirements thought that they would be effective in
addressing the clashing noise issue, while those with negative feedback said that space was too limited
in Hong Kong, e.g. “Difficult to implement due to limited spaces in the city, especially on narrow
pavements and streets, which make it difficult to separate the performers.” Others also argued that it
would be difficult to enforce.

Round 2 therefore attempted to address practicality concerns by asking stakeholders whether it would
be acceptable to implement distancing in two situations: in parks and public spaces, by marking
designated pitches on the ground approximately 25m apart, and on city streets by limiting performers
to a maximum of 2 per block (the length of a street between two intersections).

Time limits

While time limits were, like most of the other measures, seen as feasible, stakeholders were divided
on their helpfulness. There was a weak consensus on coexistence, and no consensus on co-operative
enforcement and vibrancy. Of those who found them unhelpful, slightly less than half chose the
“definitely unhelpful” response. On suitability, 54 per cent said they were suitable for Hong Kong,
while 31 per cent said they were unsuitable.

Those who commented positively on the measure said that it would prevent a small number of
performers from staking out exclusive claims to certain pitches. In preliminary interviews, one
stakeholder also suggested time limits as a means of limiting the duration of poor quality
performances, and preventing profit-seeking performers from commercialising public spaces.
However, others thought that it would be impractical or require too much manpower to enforce, and
provoke more conflict between performers. Some street performers also objected to it because their
mode of operation was to stay in one location for several hours at a time, engaging with long-staying
audiences rather than walk-by audiences. One stated, “As a performer, Hong Kong’s culture stays up
late, and audiences tend to linger for a long time.”

In Round 2, stakeholders were asked whether time limits would be acceptable in specific situations,
such as in parks with dedicated management staff, or whether designated performance zones could
be given fixed time slots to remove ambiguity.
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Furthermore, if performance zones are implemented (see below), there would be an issue of how to
manage their finite space so as to prevent excessive noise and overcrowding. Stakeholders were
therefore asked follow-up questions about the acceptability of different combinations of decibel
limits, time limits, and distancing requirements. Would a decibel limit alone be sufficient? If there
were a distancing requirement, this would limit the number of performers who could occupy a zone
at the same time. How then should these limited spaces be fairly allocated? Should there be a time
limit to promote turnover, or should it be first-come-first-served?

Donation restrictions

As a potential solution, donation restrictions gained the least support in helpfulness, feasibility and
suitability. A majority, 52 per cent, considered them unsuitable for Hong Kong. Additionally, among
those who considered them unhelpful, a majority chose the far end of the response scale (“very
unhelpful”), showing that they provoke strong opposition.

When asked why they thought it unsuited to Hong Kong, seven people cited difficulties in monitoring
and enforcement. One stakeholder wrote: “A problem of manpower, the department responsible is
unclear, allocation of resources is a problem.” Another said that it “might be difficult to implement
and cause more conflict among performers, or between performers and law enforcement officers”.
Two thought it would result in excessive restrictions on street performers, with one commenting,
“Difficult to regulate or enforce; it might become a tool for law enforcement to repress civil rights.”
Three mentioned the needs of street performers, saying that street performers needed to make a
living and that donations were a legitimate way of showing support for performers. One person
responded, “Without monetary donations, there would be no driving force behind street
performance; even if some performers didn’t accept money, in the long term they couldn’t survive
with no income and only expenses.”

The stakeholders in support of restrictions on donations characterised the measure as necessary to
prevent street performers from engaging in “illegal activities such as begging” and to separate cultural
activities from begging. One replied, “Street performance is mainly for culture’s sake and not a major
source of income for performers, so there should be money restrictions for performers.” Another
stakeholder also saw monetary restrictions as a means of discouraging aggressive and nuisance-
causing behaviour motivated by profit.

Given the polarising nature of this option, a ban on monetary donations will not be included in the
policy recommendations. However, the second Delphi survey asks stakeholders to consider the
acceptability of two milder regulations—allowing street performers to set out a box for donations but
not to demand money from audiences, and requiring licences only for performers who wish to accept
money, rather than all performers.

1I-3.3 Stakeholder views on street performance management strategies

As discussed in Section 1l-2.4, the survey also asked for stakeholders’ views on three main street
performance management strategies, i.e. the frameworks under which specific rules are organised.
These include licensing, performance area zoning, and voluntary agreements. Two substrategies are
included under voluntary agreements: non-profit partnerships and voluntary codes of conduct.
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11-3.3.1 Overview of results

As shown in Tables 11-14 and II-15 below, zoning and non-profit partnerships received strong positive
consensus on two of the three dimensions of helpfulness. Zoning received only weak consensus on
vibrancy as zoning regulations may impose restrictions on street performers, while non-profit
partnerships found a weaker consensus on co-operative enforcement, as some may not have seen
non-profits as effective mediators between street performers and enforcement officials. Licensing
received weak consensus on coexistence and co-operative enforcement, but strong consensus on
vibrancy. The voluntary code of conduct received no consensus on any dimension of helpfulness. The
IQR was low because most responses were clustered around the “probably helpful” and “probably
unhelpful” responses, but only about half of the participants thought they would be beneficial.

Again, most stakeholders did not appear to perceive significant obstacles to feasibility for all of the
strategies except the code of conduct, with both enforcement and implementation receiving strong
consensus.

Regarding suitability, a majority of stakeholders (58 per cent) rejected voluntary codes of conduct as
unsuitable. This was a polarising option as every stakeholder has an opinion on it, with none declining
to mention it. However, stakeholders did not express a strong preference among the other three—
licensing, zoning or voluntary partnerships. Each was recommended as suitable by 50-60 per cent of
the stakeholders, and rejected as unsuitable by around a quarter to a fifth. However, licensing was
somewhat more polarising as only 15 per cent of stakeholders declined to express an opinion on it, as
opposed to 27 per cent for zoning or voluntary partnerships.
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Table II-14: Street performance management strategies—consensus summary

Decibel limits Distancing Spatial occupation
requirements guidelines
Helpfulness: IQR 2 1 1 1
PR % in agreement 65% 77% 77% 54%
Consensus Weak consensus SHTEIT strong No consensus
consensus consensus
Helpfulness: IQR 2 1 2 1
Co-operative o 0 0 0 0
A T % in agreement 65% 77% 65% 46%
Strong
Consensus Weak consensus Weak consensus No consensus
consensus
Helpfulness: IQR 0.25 1.25 1 1
Vibrancy .
% in agreement 69% 69% 73% 58%
Consensus Strong Weak consensus strong No consensus
consensus consensus
Feasibility: IQR 1 1 1 2
Enforcement o
% in agreement 77% 77% 77% 62%
Consensus strong S Strong Weak consensus
consensus consensus consensus
Feasibility: IQR 1 1 0 2
Implementation o
% in agreement 77% 69% 77% 62%
Consensus strong Sy Strong Weak consensus
consensus consensus consensus
# of criteria with consensus in favour 4/s 45/5 45/5 1/5

(strong consensus = 1, weak consensus = 0.5)

Note: Percentages in brackets () have the majority of stakeholders on the negative side of the response scale (probably, definitely
not helpful/feasible).

Table II-15: Suitability of street performance management strategies for Hong Kong

% of stakeholders Licensing Zoning Voluntary: Voluntary:
Partnership code of conduct
Suitable 58% 54% 50% 42%
Unsuitable 27% 19% 23% 58%
No comment 15% 27% 27% 0%
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a) Helpfulness of licensing

M Definitely helpful Definitely unhelpful
[l Probably helpful M Don't know
| Probably unhelpful

Coexistence

Co-operative
enforcement

100 (%)

3
3
2

100 (%)

b) Q23: Helpfulness of zoning

M Definitely helpful Definitely unhelpful
M Probably helpful M Don't know
" Probably unhelpful

Coexistence

Co-operative
enforcement

Vibrancy

¢) Q23: Helpfulness of non-profit partnership

M Definitely helpful Definitely unhelpful
M Probably helpful M Don't know
| Probably unhelpful

Coexistence 3
Co-operative
enforcement 1
Vibrancy 1
0 25

50 75 100 (%)

0 gl
4

100 (%)

d) Q23: Helpfulness of code of conduct

M Definitely helpful Definitely unhelpful
[l Probably helpful M Don't know
| Probably unhelpful

Coexistence

Co-operative
enforcement

Vibrancy

Figure 1I-17: Helpfulness of proposed street performance management strategies
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11-3.3.2 Licensing—discussion and follow-up questions

As noted above, a majority of the stakeholders, 58 per cent, recommended licensing as suitable for
Hong Kong, although there was a weaker consensus on its helpfulness than zoning or non-profit
partnerships. Given that much of the public debate on street performance management so far has
focused on the idea of licensing, people tended to have more developed opinions on the subject. In
preliminary interviews, a few stakeholders were strong proponents of licensing with auditions, citing
a need to weed out what they saw as bad performers, whereas a few others were strongly opposed
to them on grounds of artistic subjectivity and artistic freedom. As discussed in Section 1I-3.1.3, many
stakeholders held contradictory views, both agreeing that there is a need for quality control while
being sceptical of the exclusionary potential of auditions.

The question on feasibility also included an item on “setting up a fair and transparent audition
system”. While a majority of stakeholders still found auditioning feasible, stakeholders showed less
confidence in their feasibility than other measures as shown below in Figures 11-18 and 11-19. A much
smaller percentage of stakeholders (12 per cent) thought that carrying out/enforcing a fair and
transparent audition system was “very feasible” than licensing in general (42 per cent), performance
zoning (31 per cent), non-profit partnerships or voluntary codes of conduct (27 per cent). Fewer
stakeholders were also confident of the Government’s ability to “set up and introduce” a fair and
transparent audition system, with as many as 39 per cent saying it was probably or definitely
infeasible.

Q27: How feasible would it be to carry out or enforce the management strategies suggested above?

M Definitely feasible Definitely infeasible
M Probably feasible M Don’t know
Probably infeasible

Fair and transparent

audition system 2
Licensing system 1
Street performance zones
Partnerships with
non-profit groups 2
Voluntary code 2

of conduct

100 (%)

Figure 1I-18: Enforcement feasibility of auditioning and management strategies
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Q28. How feasible would it be for the Government to introduce and set up the management
strategies suggested above?

M Definitely feasible Definitely infeasible
I Probably feasible M Don’t know
Probably infeasible

Fair and transparent
audition system

Licensing system

Street performance zones

Partnerships with
non-profit groups

Voluntary code
of conduct

0 25 50 75 100 (%)

Figure 1I-19: Implementation feasibility of auditioning and management strategies

Suitability/Unsuitability for Hong Kong

M Suitable
¥ Unsuitable
M No comment

Non-profit
partnerships

Code of Conduct

0 25 50 75 100 (%)

Figure 1I-20: Suitability of proposed street performance management strategies in Hong Kong

Stakeholders were then asked to rank their preference for four variations on a licensing system, from
most to least restrictive, shown in Table [1-16 below:

105




Table II-16: Ranked choice for licensing system variations

Restrictiveness Variation

Most A licensing system with auditions for all 6 5 7 6
performers 25% 21% 29% 25%
A licensing system that requires auditions
to perform in certain high-profile 3380/ 252/ 5 i/ l;t’/
locations but not others ° ° 5% °
A licensing system where street
performers are only assessed on safety
and their likelihood of causing noise 252/ 412?/ 3380/ 000/
and nuisance at proposed performance ° ° ° °
locations
Least No licensing system 4 : 3 o
i 17% 13% 13% 58%
Total valid responses 24 o 24 2
100% 100% 100% 100%

Although a bare majority of 14 out of the 24 valid responses (58 per cent) placed “no licensing system”
as their last choice, there was no clear first choice. Therefore, to try to determine which option may
be acceptable to, if not preferred by the most people, the choices were weighted. 1st choices were
given 4 points, 2nd choices 3 points, 3rd choices 2 points, and last choices 1 point. The total points
were divided by the number of stakeholders to arrive at a ranking score out of 4. Additionally, the
percentage of stakeholders who chose each variation as a first or second choice was calculated (see
Table 11-17).

Table II-17: Licensing system weighted ranking scores

Variation Weighted ranking score % of 1st and 2nd choices
out of 4
1. Alicensing system with auditions for all performers 2.5 46%
A licensing system that requires auditions to perform in 28 58%

certain high-profile locations but not others

A licensing system where street performers are only
3. assessed on safety and their likelihood of causing noise and 2.9 67%
nuisance at proposed performance locations

4. No licensing system 1.9 29%

This shows option 3, a licensing system without auditions, but where the performers are assessed for
safety and nuisance potential, received the highest weighted ranking score (2.9/4), followed by option
2, a location-specific audition scheme targeting high-profile areas (2.8/4). Option 3 was also the first
or second choice of 67 per cent of the stakeholders who gave valid responses, while option 2 was the
first or second choice of 58 per cent of stakeholders. Option 1, the most restrictive universal audition
scheme, received less support, followed by no audition scheme at all.

This suggests that licensing without auditions may be acceptable to a broader range of stakeholders,
even if not strongly preferred. Audition schemes may be more likely to find acceptability if they are
limited in scope, such as the schemes currently in operation at Sha Tin Town Hall and the WKCD,
applied to more heavily used locations.
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Given the strong agreement that quality is an important problem, the Round 2 survey included follow-
up questions asking what other types of measures might make audition systems more acceptable, for
example, having non-profits oversee the auditions instead of the Government, or decentralising
auditions into multiple district schemes. Additionally, it asked about the acceptability of using
voluntary cultural and educational programmes to address the quality problem instead of auditions.

11-3.3.3 Zoning—discussion and follow-up questions

As noted above, the proposal to zone and regulate areas for the use of street performers received a
strong positive consensus on 2 out of 3 dimensions of helpfulness and both dimensions of feasibility.
It was suggested as suitable for Hong Kong by just over half the stakeholders, 54 per cent, but deemed
unsuitable by nearly a fifth, 19 per cent. About a quarter, 27 per cent, did not say it was either suitable
or unsuitable. Stakeholders generally had favourable views of zoning, but held less strong opinions on
it than licensing. Regarding feasibility, strong majorities of stakeholders felt that zoning would be
“definitely” or “probably” feasible. In preliminary interviews, two stakeholders expressed the view
that it would be administratively easier to implement than licensing, because it would not necessarily
require the establishment of new bureaucracies to administer.

Stakeholders supported zoning for different reasons. Some performers favoured it as a way of gaining
access to approved performance spaces. One performer complained about the LCSD cracking down
on performers on the Central waterfront in recent months, arguing that blanket bans on amplifiers
and donations were being used to exclude performers from the waterfront instead of facilitating
reasonable use through regulation: “Right now they’re cutting us all off, there’s no support for street
performers, absolutely none, and no guidelines on where people can perform...by the Ferris wheel
they say you can’t use amplifiers or accept donations in any space the LCSD manages. But the pier is
so big, there’s no management...they’re basically telling us not to perform at all. It’s unreasonable.”

Others saw zoning as a means of minimising conflict between performers and residents by
geographically restricting the impact of the former. One residents’ advocate commented that zoning
“would provide residents in non-zoned areas a legitimate reason for complaint”, assuming that
performing outside of zoned performance spaces would not be allowed. Another stakeholder noted
that “designated zones would provide a better environment and safety for the public.” These different
objectives are not necessarily incompatible, but whether they can be satisfactorily met will depend on
the specifics of the scheme proposed. The locations of the proposed zones and the rules to be
deployed within them will affect whether the outcomes are acceptable to both performers and nearby
residents and business owners.

Two stakeholders expressed reservations about zoning, one saying that it might be criticised as limiting
freedom of expression if performers were no longer free to choose their own locations but limited to
a number of approved zones. Another felt it would be unworkable given Hong Kong’s high density and
its complicated land leasing, land use definitions, and land ownership situation. “Regulations would
get entangled in land ownership issues. In the end, the regulations would either be too harsh, or
useless.” However, these problems may be avoided to a large extent if the regulatory zoning proposals
are only concerned with government land.

As the international case studies discussed in Part | showed, zoning schemes can take different forms.
Some can require performers to use only certain designated locations, as in Singapore, whereas others
more commonly impose regulations on areas of high impact without prescribing where performers
may locate, such as in London, New York City or Prague. Stakeholders were therefore asked to rank
these variations in order of preference, as shown in Table 11-18.
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Table II-18: Ranked choice for zoning system prioritisation

Restrictiveness  Variation

Most Street performers must use designated 11 5 7
performance spaces 46% 21% 29%
Performers are allowed to perform
anywhere in the city but there are stricter 10 12 2
rules at popular performance areas and 42% 50% 8%
in noise-sensitivelocations.

Least No zonin 3 v 14

= 13% 29% 58%

Total valid responses* 24 24 24

*2 participants declined to answer this question

As above, weighted ranking scores (out of 3) were calculated, along with the percentage of
stakeholders who picked each option as either their first or second choice. The more liberal option of
allowing performers to locate anywhere but imposing stricter rules at performance hot spots received
a slightly higher weighted ranking score (2.3/3) than prescriptive zoning (2.1/3) and both received a
much higher score than no zoning (1.5/3). However, this may give a misleading impression that the
two zoning options are similarly preferred. In fact, prescriptive zoning appears more divisive, as it was
the last choice of a third of the participants. Optional zoning was the first or second choice of 92 per
cent of the stakeholders, compared to 67 per cent for prescriptive zoning, making it much more
broadly acceptable. One stakeholder, a district councillor, commented that “Citizens are most
concerned about street performance hot spots, so we should focus on solving problems in these
areas.”

Table 1I-19: Zoning system weighted ranking scores

Variation Weighted ranking score % of 1st and 2nd choices

out of 4

Street performers must use designated performance spaces. 2.1 67%

Performers are allowed to perform anywhere in the city but
there are stricter rules at popular performance areas and in 2.3 92%
noise-sensitivelocations.

No zoning. 15 42%

Given the competing concerns, it was anticipated that stakeholders may have different priorities
about where to locate performance zones. For example, street performers might want to secure
access to performance spaces in urban areas with high pedestrian traffic, whereas residents may wish
to push street performers out to more remote public open spaces, further away from residential areas.
Therefore, in Round 2, stakeholders were asked about the desirability of different approaches to
designating performance zones.
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1I-3.3.4 Voluntary measures—discussion and follow-up questions

Stakeholders had a more positive reaction to the idea of non-profit partnerships, in which non-profit
organisations would be given the responsibility of managing street performance spaces on behalf of
the Government, than they did to a voluntary code of conduct, a set of guidelines intended to promote
self-regulation and conflict resolution.

On measures of helpfulness and feasibility, non-profit partnerships performed comparably with
zoning, as shown in Table 1I-14 above. In terms of suitability, 50 per cent of the stakeholders
recommended this strategy, while just under a quarter (23 per cent) found it unsuitable. This is also
comparable to the response to zoning.

Stakeholders who found the non-profit model appealing argued that it would be a more bottom-up
approach than direct regulation by the Government, resulting in a more creative and vibrant artistic
environment. “It would have a good impact,” said one stakeholder, “it would allow experienced
people to deal with the issue and avoid the problems of top-down management.” Another wrote,
“NGOs would be the best; would be more vibrant, and would address the noise and donation issues.”
Some also saw non-profits as having the ability to mediate between different stakeholders so as to
avoid direct conflict between performers and law enforcement officers, while one person suggested
that they would be more effective in keeping the influence of organised crime out of street
performance spaces.

However, as there has not been much precedent for this model of street management in Hong Kong,
some stakeholders were sceptical of its practicality. One stakeholder thought that Hong Kong lacked
enough non-profit organisations with the interest or capacity to take on this role, while another
expressed some concerns that it would be administratively challenging for the Government to
adequately vet such organisations to ensure that they were legitimate non-profits. Not all street
performers were necessarily in favour of this idea, with one expressing the desire to remain
independent of any organised groups. Management by non-profit organisations raises questions of
accountability and inclusiveness. While some may see their potential to curate performances as a
benefit for quality control, there is a risk of cliquishness.

On the other hand, the voluntary code of conduct received a more negative reaction, with roughly
half the stakeholders saying that it would be helpful along all three dimensions, and a majority (58 per
cent) saying that it was unsuitable for Hong Kong. While over 60 per cent still said it was feasible, this
was lower than the number who found the other strategies feasible.

The main reason given for their scepticism was the belief that a voluntary code would be ineffective
as it would not be legally enforceable. As one stakeholder put it, “If the guidelines were voluntary,
that would be useless, nobody would be that co-operative. If there were regulations, people would
not mess about.” Others were concerned that voluntary guidelines would be too vague to be useful,
especially as there is not much common ground between different stakeholders in their understanding
of street performance. Even among street performers, there is a lack of mutual understanding and
shared goals. Hong Kong lacked the cohesion necessary to make voluntary guidelines effective.

However, a few stakeholders favoured voluntary guidelines over formal regulatory approaches in
order to avoid overmanagement by the Government; “The degree of freedom would be relatively
larger, with fewer limits on the development of art,” wrote one performer. Another stakeholder from
the business sector felt that there was no need to introduce specific regulations targeted only at street
performers when general regulations should suffice, as he saw street performance as only one kind of
public space activity among many. He thought that a code of conduct would be beneficial in enabling
different public space users to coexist with each other more smoothly. One stakeholder cited the ease
of implementation from the perspective of the Government. As a purely administrative guideline, a
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code of conduct would not require any new legislation, and would serve an educational purpose in
informing street performers and other stakeholders about how to behave.

As the main objections to voluntary measures were based on concerns about their efficacy and
practicality, Round 2 of the survey asked stakeholders whether the Government should try to
implement them as pilot, interim, or supplementary measures, rather than on their own.

I-3.4 Summary

11-3.4.1 Agreed-upon principles

Stakeholders had a strong consensus that residential areas should be protected from noise,
but that purely commercial areas and public open spaces should have a moderate to high
tolerance for noise, especially on weekends.

Stakeholders universally agreed that poor quality performances were an important problem
to address. There was also a strong consensus that street performance policy should ensure
that performers meet a certain standard of artistic quality.

Street obstruction was a lower priority issue than noise and quality, but stakeholders had a
strong consensus on minimising obstructions at public transport hubs and in front of
pedestrian crossings.

Regarding aspirational policy objectives, three quarters of participants thought that
promoting local artists should be an important priority.

Stakeholders did not agree on the importance of providing better legal protections to street
performers in the abstract, but when asked about the specifics of protecting performer rights,
they reached strong consensus on providing clear rules, ensuring access to performance
spaces, and preserving the spontaneous nature of street performance.

11-3.4.2 Significant areas of contention

Although stakeholders felt that it was important to address the quality of street performance,
there was not a clear consensus on auditions as a solution. Many stakeholders had mixed
feelings about auditions, agreeing that they would improve performance quality, but also that
they would unfairly exclude some performers.

While stakeholders had a strong consensus on the feasibility of “carrying out and enforcing”
a fair and transparent audition system, they did not reach consensus on the Government’s
ability to “set up and introduce” such a system. External organisations, such as arts non-
profits, may be seen as more trustworthy.

As some form of licensing would be a prerequisite for an audition system, stakeholders would
also have to agree on licensing. However, about a third of the stakeholders deemed licensing
unsuitable for Hong Kong, and tended to express well-thought-out reasons as to why.

Stakeholders lacked agreement on the importance of supporting street performers’ freedom
of cultural expression, as only half of stakeholders chose this as one of their three policy
priorities. However, some do care about it very strongly and expressed serious reservations
about auditions in preliminary interviews and open-ended comments.
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11-3.4.3 Most and least promising rules

Although none of the proposed policies received across-the-board consensus on helpfulness,
feasibility and suitability, some appeared more broadly acceptable than others.

Stakeholders had a strong consensus on the helpfulness of a decibel limit in reducing conflicts,
but not for improving interactions with law enforcement or facilitating vibrancy. It was seen
as feasible and 85 per cent of stakeholders described it as suitable for Hong Kong, with very
few people registering any objection to the idea. It is therefore highly promising.

Stakeholders similarly found location-specific amplifier restrictions helpful in reducing
conflicts. This was the second most recommended policy, with about 60 per cent of the
stakeholders saying it was suitable, and few objections. However, a few street performers did
find this idea excessively restrictive. If implemented, it should be done in a carefully targeted
way in order to avoid arousing controversy.

Stakeholders were in stronger agreement about the overall helpfulness of distancing
requirements and spatial occupation guidelines, but roughly 30-40 per cent of them said they
were unsuitable for Hong Kong, mainly due to concerns about spatial limitations. However,
due to their perceived effectiveness, stakeholders may be willing to implement them in
certain contexts, especially if the alternatives are less appealing.

Stakeholders were divided on the idea of time limits, with some seeing this as a useful way to
prevent monopolisation and others seeing it as impractical and unenforceable. Some street
performers also strongly objected to the idea, as their business model involves catering to
audiences who linger for long periods of time. The idea may be accepted in some limited
contexts, e.g. a designated performance zone with limited space available, but not as a general
policy.

Although several stakeholders expressed the opinion that financial motives encouraged
antisocial behaviour in street performers during preliminary interviews, placing restrictions
on donations was not seen as a practical measure. Stakeholders did not reach consensus on
any measures of helpfulness or feasibility, and a majority found them unsuitable for Hong
Kong.

11-3.4.4 Most and least promising strategies

None of the proposed strategies received across-the-board consensus, but licensing, zoning, and non-
profit partnerships received more support than a voluntary code of conduct.

The voluntary code of conduct was the least popular and most polarising of the four strategies,
with 58 per cent of the stakeholders deeming it unsuitable for Hong Kong. Stakeholders also
lacked consensus on its helpfulness, and had a weak consensus on its feasibility. While some
stakeholders favoured this strategy as a means of avoiding overmanagement, the majority
saw it as ineffective and impractical. Round 2 explored whether stakeholders are willing to
consider a code of conduct as a transitional or supplementary measure.

Zoning and non-profit partnerships performed somewhat better on measures of helpfulness
than licensing, receiving strong consensus on 2 out of 3 measures as opposed to 1 out of 3.
However, the percentage of stakeholders recommending all three as suitable for Hong Kong
was around 50-60 per cent. There was no clear endorsement as seen in the case of decibel
limits.

More moderate, less restrictive versions of licensing and zoning received broader acceptance
than the most restrictive versions, and a majority of stakeholders indicated that not
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implementing them at all was their least favoured option. Detailed policy variations are
further explored in Round 2.

e The main reasons for scepticism of non-profit partnerships appeared to be linked to the lack
of precedent in Hong Kong (outside of the MTR’s privately-run busking scheme). There were
doubts about the capacity and willingness of non-profits to take up this role, and about
whether such schemes would be run in an inclusive manner. Stakeholders may be willing to
consider this strategy as an experimental pilot scheme.

11-3.4.5 Exceptions and outliers

A few of the stakeholders were unwilling or unable to answer most or all of the questions in the
questionnaire for various reasons. A few representatives of government departments were not
prepared to comment on hypothetical policy matters, and therefore returned mostly blank forms. The
Police chose to submit a written statement explaining current policy, legislation and enforcement
practices in lieu of completing the questionnaire. Regarding the policy suggestions, HKPF endorsed
the general principle of implementing more objectively measurable and practicably enforceable rules
without providing explicit feedback on specific policy proposals:

“From a law enforcement perspective, any suggestions incorporating reasonable and
enforceable parameters for restricting and reducing the noise nuisance are welcomed. The
overarching principle shall be improving the enforceability within the existing legal framework
with regards to the detailed control criteria, practicable measurement procedures, and technical
solutions.

To enshrine a user-friendly regulatory regime on street performance, explicit guidelines, public
education and interdepartmental co-ordination shall be in place to effect regulations of noise
level, distancing, time limit, and any other restrictions. The implications to enforcement
resources, including but not limited to manpower and sufficient equipment and trainings shall

7 ”

be taken into consideration in order to carry out enforcement ‘there and then’.

A small number of other participants also responded “don’t know” to many of the questions, but this
was not due to lack of knowledge or opinion. One street performer had difficulty adhering to the
multiple choice format of the questionnaire, providing long-form answers many of which could not be
coded, but in which she expressed her dissatisfaction with current street performance management
practices. She also was clear that she did not want a decibel level set below 100dB.

Another participant from the business sector rejected the premise of many of the questions as his
understanding of the problem was different from most of the other stakeholders (including other
business sector representatives), whose viewpoints informed the framing of the questionnaire. He did
not see street performance as a matter of cultural policy, placemaking, or city marketing, and
therefore found it unnecessary to articulate broad policy objectives such as promoting local artists,
promoting urban vibrancy, or enhancing the city’s image. Nor did he see a need for any particular
rules, regulations, or policies specific to street performance as an activity. Rather, he viewed street
performance simply as one among many activities which take place in public space, which should be
managed under existing, general-purpose laws regulating the use of public space to ensure that
various users do not infringe on one another’s rights. He thought that street performance-specific
regulations would be impractical and lead to overmanagement, especially when street performance
is not clearly defined in the first place. Non-standard viewpoints such as this are difficult to incorporate
into and are unlikely to be satisfied by a menu of compromise proposals as they do not share the same
underlying assumptions or framing as the majority of stakeholders. Nevertheless, it is important to be
aware of the diversity of perspectives that exist.
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lI-4. Phase 2 Round 2 Research Findings

This section will summarise the results of the Round 2 Delphi questionnaire, providing an overview of
changes in stakeholders’ views towards the proposed solutions presented in Round 1. A full tabulation
of results can be found in Appendix II-2. As in Round 1, consensus levels in Round 2 results were
analysed using the IQR and the percentage of stakeholders in agreement on each question, whereby
over 60 per cent in agreement is defined as a weak consensus, and over 60 per cent in agreement with
an IQR of 1 or less is defined as a strong consensus.

The 26 stakeholders who participated in the first round were recontacted, and 22 responded to the
guestionnaire. They comprised 8 street performers, 6 business sector representatives, 4 district
councillors, 3 representatives of government departments, and 2 representatives of community or
non-profit organisations.

I-4.1 Licensing
11-4.1.1 Validity of reasons for licensing being suitable or unsuitable for Hong Kong

In Round 1, we learnt that participants were fairly optimistic about the helpfulness and feasibility of
the licensing approach but less so about its suitability in Hong Kong. Based on participants’ comments
and their feedback in interviews in Phase 1, we have summarised a list of reasons explaining people’s
views of its suitability. We therefore asked participants in Round 2 to rate how valid these reasons
are.

In the last round, participants also did not reach a consensus on the importance of “ensuring anyone
can perform”. While stakeholder were less unified on concerns about freedom of expression than they
were on the other statements, a majority (64 per cent) of them still shared this concern, and some
may become very vocal if the proposed policies fail to respect these concerns.

Rather, participants feel more strongly towards the concerns about slow implementation process
(statement D) and the creation of complicated new rules that would cause more disputes (statement
E). In Round 1, 81 per cent of participants considered it “very/ probably important” to provide clearer
guidelines for performers and enforcement officers. That participants reached a strong consensus on
the impact of creating complicated new rules acts as a reminder to policy makers of the need to create
a clear set of rules in order to reduce conflicts. The strong consensus on statement A further
emphasises this reminder.

Interestingly, while statements E and A contradict each other, participants had a strong consensus on
both. That demonstrates their awareness of the potential drawbacks of the licensing approach.
Stakeholders’ support for the licensing approach could be therefore swayed towards either side,
depending on the specifics of the proposed scheme. A successful proposal must be perceived as
creating clear rules in order to reduce conflicts (statement A) while avoiding overcomplicated rules
that may generate disputes (statement E).

Respondents seemed more supportive of licensing in Round 2 than in Round 1. In Round 2, 91 per
cent of participants agreed that licensing would reduce conflicts by providing clear rules, whereas
during Round 1, 65 per cent of participants said that licensing would be helpful in reducing conflicts
between performers and other stakeholders. Likewise, there appears to be a slight shift in attitudes
towards granting performers legal protection through licensing. In Round 1, participants did not reach
a consensus on the importance of legal protection for performers, with 58 per cent of them agreeing
that it was important to protect performers through licensing. However, in Round 2, 86 per cent of
participants agreed that licences would grant performers the legitimacy they need to perform with
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more peace of mind. It should be noted that the comparison is not direct due to differences in the
way the questions were framed—e.g. it is possible to agree that licensing would grant performers
more peace of mind, yet think that it is not very important to do so—it appears that after considering
each others’ statements, participants have become more amenable to the merits of licensing. Section
[1-4.1.2 below deals with the acceptability of various licensing proposals.

Table I1I-20: Validity of statements about licensing

Statements/ % breakdown Definitely Definitely Don’t Total Consensus

or probably orprobably Know
valid invalid

a. Licensing would reduce conflicts between

street pgrformers and other stakeholders 91% 0 9% 100% 1 Strong
by creating a clear set of rules for street consensus
performance.

b. Licensing would restrict freedom of Weak
expression and would be used to censor 64% 27% 9%  100% 2 onsensus
street performers.

c. Licensing would grant street performers Strong
legal legitimacy and give them more peace 86% 9% 5% 100% 1
of mind. consensus

d. Licensing may be difficult and slow to
implement because the Government would Strong
have to pass new legislation and set up a 91% 5% 5% 100% 1 EETAIR
new body, such as a Department of Culture,
to run it.

e. Licensing would create complicated new
rules that would cause more disputes 82% 9% 9% 100% 0 Strong
between street performers and enforcement consensus

officers.
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M Definitely helpful
I Probably helpful
Probably unhelpful

Definitely unhelpful
B Don’t know

B Very important Slightly important
[ Somewhat important Unimportant

ROUND 1

How helpful would a licensing system
be in a) Reducing conflicts between
performers and other stakeholders?

M Definitely valid
M Probably valid
Probably invalid

Definitely invalid
B Don’t know

ROUND 2

How valid are the following statements? a)
Licensing would reduce conflicts between street
performers and other stakeholders by creating a
clear set of rules for street performance.

Helpfulness Validity: licensing

of licensing would reduce

in reducing conflicts by

conflicts providing clear
rules

How important is it for street performance
policy to: c) Give performers legal
protection through licensing?

How valid are the following statements? c)

Licensing would grant street performers legal

legitimacy and give them more peace of mind.
4.5%

Importance of

granting legal
protection 34.6%
through licensing

Validity: licensing
grants performers
legitimacy, clear of
mind

Figure 1I-21: Comparison between Round 1 and Round 2 views on licensing

Main takeaways:

e Stakeholders agreed on the benefits of adopting the licensing approach for its value in conflict
reduction and granting performers legal protection.

e However, two conditions must be met to gain their full support 1) a clear and simple set of
rules, and 2) a plausible administrative path to implementation within a reasonable time
frame

e Policy makers should also proceed with caution to alleviate concerns about free cultural
expression and inclusiveness, particularly in light of Hong Kong’s exceptionally charged
political environment. This is discussed below in Section 11-4.1.2.

11-4.1.2 Quality control—auditions

In Round 1, stakeholders had mixed feelings about auditions. While 100 per cent of participants agreed
on the importance of addressing poor performance quality, only 48 per cent selected “supporting
people’s right to cultural expression” as one of their top three policy objectives. While 77 per cent of
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participants agreed that auditions would help to establish an artistic benchmark for performers, 69
per cent of participants were also worried that it would result in unfair exclusion. Therefore, in this
round, participants were presented with a list of five proposals for auditions, and asked to rate the
acceptability of each option.

Table 1I-21: Acceptability of various audition policies

Statements/ % breakdown Very or Very or fairly Don’t Total Consensus

fairly unacceptable Know
acceptable

a. The Government sets up a licensing scheme
where auditions are only required for prime

locations in high-footfall areas. Approved 0 o o o Strong
performers gain priority access to these 64% 2 9% 025 1 consensus
locations. Other locations do not require an
audition to get a license.

b. Auditions are required for all performers,
but the Jl{dgl'ng pgnel is chosen by 77% 14% 9%  100% 1 Strong
arts organisations instead of by the consensus
Government.

c. Instead of one city-wide audition scheme,
the Government allows district councils No
to create separate audition schemes for 59% 27% 14% 100% 2

- ] . consensus

different locations, each run by a different
non-profitorganisation.

d. The Government does not implement any
audlfuon scheme and promotes better 21% 45% 14%  100% 1 No
quality performance through voluntary consensus
cultural and educational programmes.

e. The Government does not implement any
audition scheme and focuses on gddressmg 45% 50% 5% 100% 1 No
measurable problems such as noise and consensus

obstruction.

Results showed that participants were divided over the two proposals that suggested not
implementing an audition scheme, especially proposal E, which half of the participants found either
“very” or “fairly unacceptable”. There were more participants who found the lack of an audition
scheme unacceptable than there were who found any of the three audition proposals unacceptable.
Of the three audition proposals, participants reached strong consensus on A and B, with A receiving
10 per cent more support than B.

A similar proportion of participants in Round 1 said that auditions would unfairly exclude some
performers (69 per cent) as the proportion in Round 2 who said that auditions would be used as a
mechanism to censor performers (64 per cent). However, most participants seemed to accept
proposals A—limiting audition requirements to certain areas, and B—recruiting non-profit arts groups
to serve as the judges, as effective means of alleviating these concerns.

Six participants found proposal A fairly or very unacceptable. These stakeholders represented district
councils, a government department, and the business sector. Based on their overall pattern of
answers, two preferred to have no auditions at all, three preferred to have auditions but in a different
format, and one was favourable towards some of the audition options but also to not having any
auditions.
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For B, the three participants who found it unacceptable included two from the business sector and
one District Council member. Two of the three leaned towards preferring no auditions, and one
wanted auditions but preferred a different scheme.

Surprisingly, performers, who would be personally affected by auditions, did not find either A or B
particularly problematic.

However, participants felt less keen on proposal C, the decentralised scheme which avoids placing
decision-making power into a single body, thereby offering more choice for performers. Only 59 per
cent of participants found it “very/ fairly acceptable”. Of the participants who were less willing to
accept C, 2 were performers, and others from the public and private sectors. Given that participants
elsewhere expressed support for “simple rules that require little manpower to enforce” (discussed in
Section 11-4.5), proposal C may have been less appealing due to the much higher level of complexity
involved in enforcing and following the rules.

Audition policies
M Very acceptable Very unacceptable
M Fairly acceptable M Don't know

Fairly unacceptable

a) The Government sets up a licensing scheme where auditions
are only required for prime locations in high-football areas.
Approved performers gain priority access to these locations.
Other locations do not rquire an audition to get a license,

b) Auditions are required for all performers, but the judging panel
is chosen by arts organisations instead of by the Government

c) instead of ane city-wide audition scheme, the Government
allows district councils to create separate audition schemes
for different locations, each run by a different non-profit
organisation

d) The Government does not implement any audition scheme and
promotes better quality performance through voluntary cultural
and educational programmes

&) The Government does not implement any audition scheme
and focuses on addressing measurable problems such as noise
and obstruction.

100 (%)

Figure 11-22: Chart of acceptability of various audition policies

Main takeaways:

In order to strike a balance between raising quality and preserving freedom, participants showed
willingness to accept audition schemes on the conditions that:

1. It is required only for prime locations—to find an appropriate level of quality management
(proposal A) and...

2. The judging panel is chosen by arts organisations to make it as fair and inclusive as possible
(proposal B). As discussed in Section 1I-3, in Round 1 participants failed to reach consensus on
the feasibility of the Government setting up a “fair and transparent” audition system. Tapping
arts non-profits to administer the auditions would be a way to increase the perceived
feasibility of auditions and bolster public confidence in the policy.
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11-4.1.3 Noise control measures—decibel limits

Participants were then asked about noise control measures in the context of licensing conditions. In
Round 1, participants strongly agreed that noise issues needed to be addressed as the second highest
priority after poor performance quality. One of the potential solutions suggested to participants was
a decibel limit, which was not an unfamiliar measure as it is used in limited contexts such as the
WKCD’s busking scheme and outside the Hong Kong Cultural Centre.

As a large majority of stakeholders thought that it would be suitable for Hong Kong in Round 1, it will
be included in this report’s recommendations to the Government. Round 2 asked participants to
further consider some policy details. One of the reasons given by the few participants who did not
favour a decibel limit was that it would be inflexible. Therefore, participants were asked a follow-up
question about whether they thought decibel limits should be uniform throughout Hong Kong, or
context-dependent. The results show a clear preference for context-dependent decibel limits, which
is consistent with comments given during Round 1 and in preliminary interviews.

Table 11-22: Decibel limit preferences

Options/ % breakdown Preference

a. It should be uniform through Hong Kong to avoid confusion and make it easier to enforce. 26%

b. It should vary depending on the location because a busy street needs a higher decibel limit

than a park. 6%
c. | don’t think there is a need for any decibel limit. 0
d. Idon’t know. 9%

Total 100%

In Round 1, stakeholders’ tolerance of noise varied according to time and location, with broad
agreement that residential areas should have less tolerance for noise than commercial areas (Section
[1-3.1.1). This demonstrates stakeholders’ demand for a more flexible, context-sensitive noise control
regulatory policy. However, how to balance context-sensitivity with straightforwardness in
implementation remains a question.
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11-4.1.4 Noise control measures—amplifier restrictions

Apart from decibel limits, amplifier restrictions were proposed as another noise control measure. In
Round 1, most of the stakeholders supported amplifier restrictions. However, when we asked them
to rate how helpful amplifier restrictions would be, participants agreed that it would be helpful in
reducing conflicts, but not so in terms of improving interactions between performers and enforcement
officers, nor facilitating street performance vibrancy. As noted in Section II-3, some performers were
concerned about the impact this measure would have on the diversity of street performance as a
whole.

In Round 2, we asked participants to review a list of proposals for amplifier restrictions and rate their
acceptability. The options presented varied by different aspects such as time and location. Participants
only reached a strong consensus on two out of the seven proposals listed. Respondents reached a
strong consensus on two proposals, D and F, while they reached a weak consensus on A and G, and
no consensus on the rest.

Table 1I-23: Acceptability of various amplifier restrictions

Statements/ % breakdown Very or Very or fairly Don’t Total IQR Consensus
fairly unacceptable Know
acceptable
a. Allow the use of ba.ttery-powered ampllflers 68% 23% 9%  100% 1.25 Weak
but not gas or mains powered amplifiers. consensus
b. Allow amplifiers near residential buildings or No
hotels, but with a lower decibel limit than in 59% 32% 9%  100% 1.25 cOnsensus
purely commercialstreets.
c. Do npt allpw thg use of amplifiers near. 50% 41% 9%  100% 2.25 No
residential buildings or hotels at any time. consensus
d. Do n'ot allpw th'e use of amplifiers near 77% 14% 9%  100% 1 Strong
residential buildings or hotels after 9 p.m. consensus
e. Only allow street performers to use No
amplifiers in certain designated commercial 59% 32% 9%  100% 2 cOnsensus

streets or public open spaces.

f. Within public parks or waterfront

promenades, only allow amplifiers at 86% 59 9%  100% 1 Strong
designated locations so that other public consensus
space users can enjoy quiet areas

g. ImpIemen'F a.deC|beI Ievellllnstead of putting 64% 23% 14% 100% 15 Weak
any restrictions on amplifiers. consensus

Proposals D and F allow performers to continue using amplifiers, but restrict them at certain times
and locations. Proposal D, which prohibits amplifiers near residential buildings after 9 p.m. is
consistent with stakeholder responses in Round 1, where over 50 per cent expressed a preference for
performances to cease in residential areas after 9 p.m.

There is also consistency between previous responses and participants’ reaction to option F, which
suggests allowing amplifiers at designated locations within public parks and waterfront promenades
in order to allow other users to enjoy quiet areas. 88 per cent of participants found this “very/ fairly
acceptable”. In Round 1, participants expressed a medium to high level of tolerance of noise in public
parks and waterfront promenades both on weekdays and over weekends (Section 11-3.1.2). However,
some stakeholders did express concern in interviews about residents’ quiet enjoyment of public
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spaces. Designating certain areas for amplifier use, if adequately enforced, appears to be an
acceptable compromise to most.

Amplifier restriction measures

B Vvery acceptable Very unacceptable
M Fairly acceptable B Don’t know
Fairly unacceptable

a) Allow the use of battery-powered amplifiers but
not gas or mains powered amplifiers

b) Allow amplifiers near residential buildings or
hotels, but with a lower decibel limit than in purely
commercial streets

c) Do not allow the use of amplifiers near residential
buildings or hotels at any time

d) Do not allow the use of amplifiers near residential
buildings or hotels after 9 p.m.

e) Only allow street performers to use amplifiers
in certain designated commercial streets or public
open spaces

) Within public parks or waterfront promenades,
only allow amplifiers at designated locations so that
other public space users can enjoy quiet areas

g) Implement a decibel level instead of putting any
restrictions on amplifiers

0 25 50 75 100 (%)

Figure 1I-23: Chart of acceptability of various amplifier restrictions

Respondents did not reach a strong consensus on options A or G, although 68 per cent and 64 per
cent of participants found them “very/ fairly acceptable”. Amongst the participants who did not agree
with option A, the majority were performers, some of whom did use gas or mains-powered amplifiers.
Participants who did not agree with option G were mostly from the Government, district councils and
business sectors, indicating that they thought decibel limits alone would be insufficient. This was also
expected based on previous comments about amplifier use.

The remaining proposals, option B, which permits amplifiers near residential buildings but with a lower
decibel limit, option C, which prohibits amplifiers near residential buildings at any time, and option E,
which restricts amplifier use to designated commercial streets and public open spaces, did not receive
support from a clear majority of participants.

Comparing B, C and D which concern amplifier use near residential buildings, option D, which was
accepted by strong consensus and bans amplifiers near residential buildings after 9 p.m., represents
a middle point between the more permissive B and the restrictive C.

Comparing E and F, which are location-based rules, participants showed their preference for F, the
less restrictive measure but which addresses other public space users’ right to quiet enjoyment.

Additionally, given that performers are not the only amplifier users in Hong Kong, participants were
also asked to weigh in on whether they thought that amplifier restrictions should be specific to street
performers, or cover all users including commercial promoters and political campaign groups. On the
one hand, stakeholders may prefer to treat all amplifier users equally, but on the other hand, some
may wish to avoid impacts on activities unrelated to street performance. For example, market stall
owners sometimes use amplifiers to advertise wares, shops use recorded messages or television
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screens to attract passers-by, and charities, community groups and politicians may use loudspeakers
during outdoor fundraising, advocacy or electioneering activities.

Table 1I-24: Preferred scope of amplifier restrictions

Options/ % breakdown Preference

a. Only street performers 18%
b. Should cover all amplifiers 64%
c. There should not be restrictions on amplifiers. 0%
d. Don’t know 18%
Total 100%

64 per cent of participants agreed that it should target all amplifiers, not just street performers.
However, no one selected option C, which means that no one strongly objected to location-based
amplifier restrictions in principle. Given that the strongest majorities supported relatively moderate
restrictions (D and F), applying these rules to all amplifiers should not have too great an impact on
other activities, and exemptions for special cases (e.g. polling days) may be built into the regulations.

Lastly, participants were asked to choose the noise control measures they preferred. In Round 1,
decibel limits were more popular than amplifier restrictions. Here, results showed that over half of
the participants thought that both decibel limits and amplifier restrictions should be implemented. 18
per cent favoured a decibel limit only, and 18 per cent favoured neither. However, no one supported
using amplifier restrictions only.

Table II-25: Preferred noise control measures

Options/ % breakdown Preference

a. Decibel limit only 18%
b. Amplifier restrictions only 0%
c. A combination of the two 55%
d. Neither 18%
e. Don't Know 9%
Total 100%

Main takeaways:

e Participants preferred a context-sensitive decibel limit which takes into account the location
and perhaps the time of day. Participants favoured flexibility over simplicity in this case.

e The decibel limit should be given implementation priority over amplifier restrictions. Support
for amplifier restrictions to be used as a stand-alone measure was low, but participants
showed willingness to accept amplifier restrictions used in conjunction with a decibel limit.

e Participants favoured a moderate approach to amplifier restrictions that can address noise
issues while respecting the needs of other public space users, including street performers.

e Boththeimplementation of decibel limit and amplifier restrictions should be context-sensitive
in terms of time and location, rather than a blanket policy.
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11-4.1.5 Monetary donation restrictions

In Round 1, participants did not reach a consensus on donation restrictions in terms of its helpfulness,
feasibility and suitability. It was the most unpopular measure for street performance management,
especially amongst performers which was understandable as some performers do depend partially on
donations for their earnings. Stakeholder support for this measure was low enough to make a ban on
donations infeasible as a recommendation. In Round 2, participants were asked about their willingness
to accept various more moderate regulations on donations, shown below in Table 1I-26.

Table II-26: Acceptability of donation regulations

Statements/ % breakdown Very or Very or fairly Don’t Total IQR  Consensus
fairly unacceptable Know
acceptable
a. Street performers can set out a box for Weak
donations , but may not directly ask people 68% 23% 9% 100%  1.25
consensus
for money.
b. Instead of requiring a licence for all street No
performers, only require those who want 45% 45% 9% 100% 2

L consensus
to collect money to obtain a licence.

Results showed that participants did not reach a strong consensus on either of the proposed measures
for donation restrictions. However, there were still 68 per cent of participants who found option A
“very/ fairly acceptable”, while option B divided the participants equally, 45 per cent to 45 per cent,
with the remainder responding “don’t know”. Figure II-24 below also shows that participants objected
more intensely to option B, with most of those who opposed it finding it “very unacceptable”.

Those who found both proposals unacceptable were roughly equally divided between those who
supported donation restrictions and those who opposed them in Round 1, indicating that while some
thought that these compromise options were too restrictive, others thought they did not go far
enough. All in all, participants’ opinions remained more or less constant—donation restrictions of any
kind remain divisive.

Donation restriction measures

M Very acceptable Very unacceptable
M Fairly acceptable B Don't know
Fairly unacceptable

a) Street performers can set out a box for
donatiens, but may not directly ask people for
money

b) Instead of requiring a licence for all street
performers, only require those who want to collect
money to obtain a licence

75 100 (%)

Figure 11-24: Chart of acceptability of donation restrictions
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11-4.1.6 Main takeaways—licensing approach

e While participants agreed that licensing could reduce conflict, create clearer rules, and grant
performers legal legitimacy, they were also aware of its potential drawbacks. Therefore, for
licensing to work, policies need to be carefully crafted to address or avoid the drawbacks.

e Respondents were open to licensing with audition requirements under certain conditions.
Instead of a highly restrictive audition scheme for all performers, participants find it more
acceptable to impose auditions on prime locations.

e In order to ensure fairness and transparency in audition schemes, participants also agreed
that the judging panel should be chosen by arts organisations rather than the Government.

e Both decibel limits and amplifier restrictions in combination were favoured by a majority of
the participants, but decibel limits are more widely accepted and should take higher priority.
Participants wanted that noise control policies should be sensitive to time and place. Most
favoured variable decibel limits that take into account background noise levels at different
locations. More participants found highly targeted amplifier restrictions that focus on
protecting sensitive receivers at particular times and places more acceptable than broad-
based restrictions.

e Donation restrictions remained controversial and compromise measures did not gain
consensus support from participants.

1-4.2 Zoning
11-4.2.1 Validity of statements about zoning

In Round 1, a majority of stakeholders supported zoning but some expressed concerns about its
effectiveness, especially given the limited availability of space in Hong Kong. Therefore, in Round 2
participants were asked to rate the validity of various statements about the suitability of the zoning
approach in Hong Kong.

Participants achieved strong consensus on statement A, that zoning would help performers by giving
them access to authorised locations; B, that zoning would protect residents from noise nuisance; and
F, that spatial limitations would make zoning difficult to implement. Amongst them, option B received
the most agreement (86 per cent), followed by A (77 per cent), then F (66 per cent). Both options A
and B are about the potential benefits of zoning, while option F presents a condition that would
jeopardise its effectiveness. Participants also came within one percentage point of reaching consensus
on statement D, that NIMBYism would be an obstacle to designating street performance zones.
However, despite these concerns, a strong majority agreed on the benefits of zoning.

Surprisingly, all but one performer considered statement B valid, and 7 out of 9 agreed with statement
A, indicating that most performers are willing to compromise by not performing near residential
buildings in exchange for access to guaranteed performance spaces elsewhere. However, while the
overall stakeholder pool did not come to agreement on statement E, that zoning would relegate street
performers to undesirable areas, 7 out of 9 street performers considered this statement valid. This
shows that while they are open to zoning as a viable approach, they are worried that the zoning
decisions will be made without considering their needs.
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Table 1I-27: Validity of statements about zoning

Statements/ % breakdown Definitely  Definitely Don’t Total IQR  Consensus

or probably orprobably Know
valid invalid

a. Zoning would guarantee performers access

Stron
to authorised locations, enabling them to 77% 14% 9% 100% 1 &
. consensus
perform more easily.
b. Zoning would protect residents from noise
nuisance by sgpz.lratlng perforrpers from 86% 59 9% 100% 1 Strong
residential buildings and creating clear rules consensus
for street performance hot spots.
¢. Zoning would be easier to implement than
licensing because the ruIe§ would be 5|mp!er 559 23% 23%  100% 1 No
and the Government won’t need to establish consensus
a new Department of Culture to implement it.
d. Zoning would be hard to implement because
district councils and residents are unhkelylto 59% 27% 14%  100% 1 No
agree to locate street performance zones in consensus
their districts.
e. Zoning would lead to overmanagement of
street pe.rformer.s and is Ilkgly to resu]t in 45% 1% 14%  100% 1 No
them being required to use inconvenient consensus
locations.
f. There is t.oo little usable_space in Hong Kong 64% 32% 5% 100% 1 Strong
for zoning to be effective. consensus

Zoning statements

M Definitely valid Definitely invalid

[l Probably valid M Don't know
Probably invalid

a) Zoning would guarantee performers access to authorised
locations, enabling them to perform more easily

b) Zoning would protect residents from noise nuisance by
separating performers from residential buildings and creating
clear rules for street performance hot spots

¢} Zoning would be easier to implement than licensing because
the rules would be simpler and the Government won't need to
establish a new Department of Culture toimplement it

d) Zoning would be hard to implement because district councils
and residents are unlikely to agree to locate street perfarmance
zones in their districts.

e) Zoning would lead to overmanagement of street performers
and is likely to result in them being required to use inconvenient
locations

f) There is too little usable space in Hong Kong for zoning to be
effective

100 (%)

Figure 1I-25: Chart of validity of statements about zoning
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11-4.2.2 Zoning proposals

Participants were then asked to rate the desirability of various approaches to locating performance
zones to further probe their preferences and willingness to compromise. A list of four options was
provided, with some building on the existing situation, and others suggesting major relocation. Results
indicate that stakeholders would mostly prefer to see gradual changes being made to the status quo,
rather than disruptive measures.

Respondents reached strong consensus on options A, Cand D. However, option C could be interpreted
in two ways. Respondents who found this measure desirable could either interpret this as a new
measure, or as an addition to existing performance spaces. If they found it desirable because they
preferred a large performance zone that is guaranteed to smaller zones scattered across Hong Kong
that are not guaranteed, then it would mean that they would be willing to compromise on a
moderately drastic change to the status quo, for a better guarantee of performance space. However,
if participants found it desirable because it would mean having a large performance space as an
addition to what they already have, that would mean they would prefer the approach of adding more
to what they already have. Given their responses to the rest of the proposed measures, we are
confident that it is more likely to be the latter—general preference for adding more guaranteed spaces
to the existing ones. Respondents’ reaction to option B, which suggested a total relocation from the
existing performance spaces already in use, further confirms this point.

Table II-28: Desirability of various zoning approaches

Statements/ % breakdown Very or Notveryor Don’t Total Consensus

fairly notatall Know
desirable desirable

a. The Government should allow existing
performance hot spots such as the Tsim Sha
Tsui and Central ferry piers to remain in place 73% 18% 9% 100% 1
but introduce zone-based regulations to
address noise and overcrowding.

Strong
consensus

b. The Government should try to relocate street
performers away from urban streets to parks 59% 32% 9% 100% 2 No
and waterfront promenades that are not consensus
close to residents and businesses.

c. The Government should designate one or two
large performance zones similar to Dai Dat
Dei in the 1970s, far away from residential
buildings, as long as there are convenient . . . . Strong
public transport links. Other activities like 77% 5% 18%  100% 1 consensus
hawker stalls can be included to attract
visitors and the Government can promote it
as a tourist destination.

d. The Government should try to spread
performers out across Hong Kong by
deSIgn.atlng mu'ltlp'le small performancg 73% 18% 9% 100% 1 Strong
spots in each district, for example, outside consensus
major public transport hubs, cultural centres,
pedestrianised shopping streets, or malls.
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11-4.2.3 Spatial occupation guidelines

In Round 1, participants indicated that street obstruction was not the most important issue to address.
When we asked participants to rate the importance of minimising obstruction at a list of locations,
they thought spaces “in front of MTR stations, bus and ferry terminals” and those “near pedestrian
crossings” are the most critical locations where obstructions should be minimised. Bearing that in
mind, we asked participants in Round 2 to rate how acceptable each proposal for spatial occupation
guidelines was.

Results find that all but option E were acceptable to participants. Respondents found option A the
most acceptable measure which “prohibits street performers from setting up directly in front of
pedestrian crossings”. This is consistent with participants’ response to the question on critical
locations in Round 1.

Option E, retaining the status quo, is the only one that did not gain support from most participants,
with 50 per cent finding it unacceptable. Figure 11-26 furthermore shows that more than half of those
who found the status quo unacceptable found it “very unacceptable”. This shows that while
stakeholders did not consider pavement obstruction the highest-priority problem, many of them did
not accept taking no action on it.

Table 1I-29: Acceptability of various obstruction guidelines

Statements/ % breakdown Very or Very or fairly Don’t Consensus

114\ unacceptable Know
acceptable

a. Prohibit street performers from setting up

. . . . Strong
0, 0, 0, 0,
S;;iisl\:elgsfgﬁgt of pedestrian crossings for 82% 9% 9%  100% 1 consensus
b. Prohibit street performers from setting up Strong
in front of the entrances of public transport 77% 9% 14% 100% 1
hubs. consensus
c. Designate spots for a limited number
of performers in front of suitable pupllc. 77% 14% 9%  100% 1 Strong
transport hubs where the pavement is wide consensus
enough.
d. At designated performance zones, mark
locations for performers by drawing areas 73% 14% 14%  100% 0 Strong
on the ground to make enforcement consensus
simpler.
e. Keep existing regulation on obstruction No
unchanged as there is no need for special 41% 50% 9%  100% 2 consensus

guidelines for street performers.
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Obstruction guidelines

M Very acceptable Very unacceptable
M Fairly acceptable W Don't know
Fairly unacceptable

a) Prohibit street performers from setting up directly in
front of pedestrian crossings for safety reasons

b) Prohibit street performers from setting up in front of
the entrances of public transport hubs

c) Designate spots for a limited number of performers
in front of suitable public transport hubs where the
pavement is wide enough

d) At designated performance zones, mark locations for
performers by drawing areas on the ground to make
enforcement simpler

e) Keep existing regulation on obstruction unchanged
as there is no need for special guidelines for street
performers

Figure 1I-26: Chart of acceptability of various zoning guidelines

11-4.2.4 Distancing requirements

In Round 1, most participants were supportive of the suggestion to introduce distancing requirements
in order to avoid each others’ sounds from clashing. Over 80 per cent of stakeholders thought it would
be helpful and feasible but were less optimistic about its suitability in Hong Kong due to space
constraints. From the in-depth interviews with stakeholders in Phase 1, we learnt that one of the major
reasons for complaints from residents in Mong Kok was the high number of performance groups
concentrating in the former pedestrianised street, resulting in their competing to be heard over each
other. Stakeholders also questioned how a distancing requirement could be implemented and
enforced. With these concerns in mind, stakeholders were asked to review two specific measures for
distancing and rate the acceptability of each one.

Table 11-30: Acceptability of various distancing requirements

Statements/ % breakdown Very or Very or fairly Don’t Total Consensus

fairly unacceptable Know
acceptable

a. In parks or waterfront promenades where

performers are allowed, the Government 73% 9% 18%  100% 1 Strong
draws performance spots on the ground consensus
about 25m apart.

b. On city streets, a limit is set for 2 amplified Strong
performers per street block. (1 city block is 73% 14% 14% 100% 0.5 consensus

about 50-100m long.)
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Distancing guidelines

M Very acceptable Very unacceptable
W Fairly acceptable [ Don’'t know
Fairly unacceptable
a) In parks or waterfront promenades where
performers are allowed, the Government draws

performance spots on the ground about 25m
apart |

b) On city streets, a limitis set for 2 amplified
performers per street block (1 city block is about 1
50-100m long)

0 25 50 75 100 (%)

Figure 1I-27: Chart of acceptability of various distancing requirements

Respondents reached strong consensus on both proposed measures—keeping performers 25m apart
in parks and waterfront promenades (option A), and allowing two amplified performers or groups per
street block that is around 50-100m long (option B). Both suggestions received 73 per cent support
from participants. Overall, participants’ views of distancing rules remained positive through both
rounds of the questionnaire, but providing examples of how they might work appears to have
alleviated their concerns about their practicality. In fact, no one found option A very unacceptable,
and only one person found option B very unacceptable.

11-4.2.5 Time limits

In Round 1, a time limit on the duration of performances was one of the less popular proposals as just
over half of the stakeholders said it would be helpful and suitable in Hong Kong, and over 70 per cent
of them thought it feasible. The main reasons for supporting a time limit were to prevent some
performers from taking over spaces for long periods, and to reduce the duration of potential nuisance
from each performer or group. However, many stakeholders were concerned about its practicality,
and several street performers opposed it as it would seriously inconvenience them. In Round 2,
participants were asked to rate the acceptability of several specific proposals for time limits.

Table 1I-31: Acceptability of various time limits

Statements/ % breakdown Very or Very or fairly Don’t Consensus

fairly unacceptable Know
acceptable

a. If time limits are only implemented in
public spaces with a specific management 73% 18% 9% 100% 0 Strong
body such as LCSD-managed parks, where ? ? ? ? consensus
there are staff to monitor the space?

b. If at designated performance zones, the

day is divided into multiple time slots so 64% 27% 9% 100% 1 Strong
that it will be clear when performers are consensus
supposed to start andfinish?

c. If the time limit was longer than 1 hour? (1 50% 30% 18%  100% 1 No
hour was suggested in the previous survey.) consensus
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Time limits measures

M Very acceptable Very unacceptable
M Fairly acceptable M Don't know
Fairly unacceptable

a) If time limits are only implemented in public
spaces with a specific management body such as
LCSD-managed parks, where there are staff to
monitor the space?

b) If at designated performance zones, the day
is divided into multiple time slots so that it will
be clear when performers are supposed to start
and finish?

c) If the time limit was longer than 1 hour?
(1 hour was suggested in the previous survey)

0 25 50 75 100 (%)

Figure 11-28: Chart of acceptability of various time limits

From the results above, we have learnt that participants had a change of opinion about time limits,
given that option A addresses the issue of manpower for enforcement, and B provides clarity to make
adherence to the rules more practical. It also appears that participants are more willing to accept time
limits as an add-on measure to a larger management scheme (e.g. for parks), rather than a stand-
alone measure itself.

However, when stakeholders were asked how long the time limit should be, their preferences varied
from 1 hour (23 per cent) to 3 hours (27 per cent). Some even preferred no time limit at all (23 per
cent). This explains why participants did not reach a consensus on option C, which suggested a time
limit that was longer than 1 hour. For some, anything longer than 1 hour was not acceptable, while
for others, any time limit was not acceptable.

Therefore, while most stakeholders are prepared to accept a time limit in the context of park
management, there is no agreement on a preferred duration.

1 hour
2 hours
M 3 hours
B 4 hours or more
B There should not be any limit
I Don't know

Figure 11-29: Preferred length of time limit
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11-4.2.6 Combinations of rules for zoning

In Round 2, stakeholders were not just asked to give views on various policy measures in isolation, but
to consider how they might work together within the context. Assuming the existence of a
performance zone where multiple performers may wish to share a limited amount of space, what
measures should be put in place to manage externalities and to ensure that everyone has a fair chance
to perform? Stakeholders were asked to review different combinations of three rules: a decibel limit,
a distancing requirement, and a time limit.

Option A, the least restrictive option, involves only a decibel limit. The lack of a distancing requirement
means that there is no limit to the number of performers who can use the zone at the same time, no
time limit means they can stay for as long as they like. Any pitch sharing would be entirely voluntary.

Option B is the most restrictive, as it includes all three rules. As the distancing requirement would limit
the number of performance spaces available, this raised the question of how that space should be
distributed between performers. The time limit would require pitch swapping, with spaces allocated
by queuing or by lottery. This would involve the most active management of street performance
zones.

Options C and D involve the decibel limit and either the distancing requirement or the time limit, but
not both. Under option C, the distancing requirement would limit the number of performance spots,
but performers are essentially left to work out space sharing on their own as they would be able to
claim spaces on a first-come-first-served basis. Under option D, the time limit would promote pitch
turnover, but there is nothing to stop performers from crowding together at peak times (or by choice).

Participants only reached a strong consensus on Option B, which was the only option that offered a
close-to-comprehensive solution to the issues of noise and public space monopolisation. This shows
that when prompted to consider the overall operation of performance zones, rules that were not
initially viewed so favourably, such as time limits, seemed preferable to not having them in place. Of
the four people who found option B unacceptable, two were street performers, one was a District
Council member, and the fourth was from the business sector. The other performers found it
acceptable. This appears to indicate that if such a system were implemented in street performance
hot spots, performers may not necessarily react by moving en masse to a less regulated location,
provided that the spot remained an attractive place to reach audiences.
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Table 1I-32: Acceptability of various rule combinations in street performance zones

Statements/ % breakdown Very or Very or fairly Don’t Total Consensus

fairly unacceptable Know
acceptable

a. Decibel limit, no distancing requirement
or time limit: the zone may become
overcrowded with performers, who can
claim spaces on a first-come-first-served 32% 55% 14%  100% 1
basis; performers need to keep within
decibel guidelines, but sounds from
different performers may still clash.

No
consensus

b. Decibel limit, distancing requirement, and
time limit: the distancing requirement and
decibel limit would prevent sounds from
clashing, but there would be limited spots 73% 18% 9% 100% 0
available; there is a time limit to promote
turnover of performers; time slots are
allocated by queueing or by drawing lots.

Strong
consensus

c. Decibel limit and distancing requirement,
no time limit: the distancing requirement
and decibel limit would prevent sound
clashing, but the limited spots are allocated 50% 41% 9% 100% 1
on a first-come-first-served basis and
performers would not be required to take
turns.

No
consensus

d. Decibel limit and time limit, no distancing
requirement: there would be a decibel limit
but no distancing requirement, so sounds
from different performers may still clash. 50% 41% 9% 100% 1
A time limit would promote turnover of
performers, but the zone may become
overcrowded at peak times.

No
consensus

Q14: Combination of rules

M Very acceptable Very unacceptable
M Fairly acceptable B Don't know
Fairly unacceptable

a) Decibel limit, no distancing requirement or time limit: the
zone may become overcrowded with performers, who can
claim spaces on a first-come-first-served basis; performers need
to keep within decibel guidelines, but sounds from different
performers may still clash

b) Decibel limit, distancing requirement, and time limit: the
distancing requirement and decibel limit would prevent sounds
from clashing, but there would be limited spots available; there
is atime limit to promote turnover of performers; time slots are

allocated by queueing or by drawing lots

c) Decibel limit and distancing requirement, no time limit: the
distancing requirement and decibel limit would prevent sound
clashing, but the limited spots are allocated on a first-come-first-
served basis and performers would not be required to take turns

d) Decibel limit and time limit, no distancing requirement: there
would be a decibel limit but no distancing requirement, so sounds
from different performers may still clash. A time limit would
promote turnover of performers, but the zone may become
overcrowded at peak times

Figure 1I-30: Chart of acceptability of various rule combinations in street performance zones
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11-4.2.7 Main takeaways—zoning approach

e Stakeholders showed a preference for more comprehensive rules under a zoning system. They
would be more willing to accept a combination of rules at designated performance zones in
order to mitigate noise nuisance and promote pitch turnover.

e Due to general concerns about the lack of usable spaces remaining, participants preferred to
see new rules and regulations applied to the existing performance spaces, rather than being
relocated altogether to just parks and waterfront promenades.

e Participants maintained their support for spatial occupation guidelines and distancing
requirements, but they had a change of views on the implementation of time limits.
Participants would accept a time limit as long as there is a body accountable for its
enforcement and that it is used as a part of a comprehensive management system.

lI-4.3 Voluntary agreements
11-4.3.1 Non-profit partnerships

In Round 1, participants were asked to rate their support for partnerships between Government and
non-profit organisations to manage street performance areas. Over 70 per cent of participants
thought this would be helpful and feasible, but only 50 per cent recommended it as suitable for Hong
Kong. In general, stakeholders showed limited confidence in the effectiveness of voluntary
agreements as a means of managing street performance. In Round 2, a list of reasons for and against
non-profit partnerships was compiled from the stakeholders’ open-ended comments, shown below.
Stakeholders were asked to rate the validity of each statement.

In the list of reasons (Table 11-33), statements A, C and D give positive aspects of non-profits partnering
with the Government. Option F states a drawback, while options B and E suggest limiting factors for
the effectiveness of such an approach. Out of all the statements listed, participants reached strong
consensus on options A, B, C, and E, weak consensus on option D and no consensus on option F. That
means that while stakeholders were aware of the benefits of the partnership approach, they remained
concerned about the limiting factors that would jeopardise its effectiveness. Addressing these limiting
factors would strengthen support for this approach. However, it should be noted that while
stakeholders did not reach consensus on statement F, a majority of them (59 per cent) still agreed
there was a risk that non-profit partnerships would diminish the inclusiveness of street performance.
This concern should therefore be addressed through policy design and the structuring of any future
agreements.
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Table II-33: Validity of statements about non-profit partnerships

Statements/ % breakdown Definitely Definitely Don’t

or probably orprobably Know

Total

Consensus

valid invalid

a. Allowing non-profits to manage designated
street performance zones is a bottom-

St
up approach that would promote a 73% 18% 9% 100% 1 e
; . L consensus
more vibrant environment by avoiding
overmanagement by the Government.

b. There are too few non-profits in Hong
Kong that have theinterest or capability to 64% 23% 14% 100% 05 Strong
partner with the Government to manage consensus
street performancezones.

c. Allowing non-profits to manage street
performance zones would reducg the' 73% 18% 9% 100% 1 Strong
influence of profit-seekers and triads in consensus
public spaces.

d. Non-profits would be able to use their Weak
professional knowledge and networks to 68% 23% 18% 100% 1.25 CONSeNnsus
recruit suitable performers for public spaces.

e. It would be difficult for non-profits
to manage street performance zones St

. rong
effectively as they lack legal enforcement 77% 18% 5% 100% 1 consensus
power, and the Police would still be needed
to handle disputes.

f. Non-profits would make street performance
less mclusgve bY giving performance spaces 599% 27% 14%  100% 1 No
to people in their own networks and ignoring consensus

the needs of other performers.

Q15: Statements about non-profit partnerships

M Definitely valid Definitely invalid
M Probably valid M Don’t know
Probably invalid

a) Allowing non-profits to manage designated street performance
zones is a bottom-up approach that would promote a more
vibrant environment by avoiding overmanagement by the
Government

b) There are too few non-profits in Hong Kong that have the
interest or capability to partner with the Government to manage
street performance zones

c) Allowing non-profits to manage street performance zones
would reduce the influence of profit-seekers and triads in public
spaces

d) Non-profits would be able to use their professional knowledge
and networks to recruit suitable performers for public spaces

e) It would be difficult for non-profits to manage street
performance zones effectively as they lack legal enforcement
power, and the Police would still be needed to handle disputes

f) Non-profits would make street performance less inclusive by
giving performance spaces to people in their own networks and
ignoring the needs of ntherperfnrmerso 25 50

Figure 1I-31: Chart of validity of statements about non-profit partnerships

100 (%)
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11-4.3.2 Code of conduct

In comparison to the partnership approach, stakeholders showed much less confidence in the
voluntary code of conduct. Just over half of the stakeholders thought it would be helpful, but only 42
per cent thought it would be suitable for Hong Kong. One of the main reasons was the lack of
confidence in performers’ ability to self-regulate, which stakeholders expressed during preliminary
interviews and in Round 1 of the questionnaire. In Round 2, stakeholders were asked to review a list
of statements about codes of conduct and to rate their validity.

Statements A and B were negative aspects of codes of conduct, while options C and D were positive
ones. Respondents reached a consensus on all statements, with statement A receiving the highest
degree of agreement at 82 per cent. Similar to their responses to the partnership approach,
enforceability was a major concern. Nevertheless, respondents still agreed with the validity of C and
D, meaning that participants acknowledged the value of codes of conduct despite their limited
enforceability. Among performers, all but one agreed that C and D were “definitely/ probably valid”.
The rest of the participants who found them invalid were from the Government or business sectors.

Overall, the Round 2 results indicate a more positive attitude towards codes of conduct being a useful
educational tool to improve overall street performance culture. It is also clear that stakeholders would
be more willing to accept this approach as long as it is introduced as a supplement to other, more
enforceable policies rather than relying on it alone.

Table II-34: Validity of statements about code of conduct

Statements/ % breakdown Definitely Definitely Don’t Total Consensus
or probably orprobably Know
valid invalid
a. A code of conduct would be ineffective Strong
because since it is voluntary, many 82% 9% 9% 100% 1
. ) consensus
performers would ignore it.
b. A code of conduct would be too vague and Strong
broad to be useful as guidelines for resolving 73% 18% 9% 100% 1
; consensus
conflicts between stakeholders.
c. A code of conduct would be useful in
changing behavnour' by educating both 73% 14% 14%  100% 05 Strong
performers and residents about street consensus
performance etiquette.
d. A code of conduct would be relatively easy
for the G.overnment to implement as .|t does 68% 23% 9% 100%  0.25 Strong
not require any new laws or new bodies of consensus

Government to be created.
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Q16: Statements about code of conduct

M Definitely valid Definitely invalid
M Probably valid M Don’t know
Probably invalid

a) A code of conduct would be ineffective because since it is
voluntary, many performers would ignore it

b) A code of conduct would be too vague and broad to be useful
as guidelines for lving conflicts k kehold:

) A code of conduct would be useful in changing behaviour
by educating both performers and residents about street 1
performance etiquette

d) A code of conduct would be relatively easy for the
Government to implement as it does not require any new laws 2
or new bodies of Government to be created

0 25 50 75 100 (%)

Figure 11-32: Chart of validity of statements about code of conduct

11-4.3.3 Implementation of voluntary measures

Stakeholders were then presented with a list of voluntary policy measures and asked to what extent
they thought the Government should try to implement them. This was a test of how worthwhile
stakeholders thought it would be to pursue a voluntary approach given their misgivings about its
effectiveness. It was expected that some ideas would receive more support than others, and that the
more ideas that were supported, the more they favoured the voluntary approach overall.

Table 1I-35: Government actions on voluntary measures

Statements/ % breakdown Definitely Definitely Don’t Total Consensus

or probably orprobably Know
should should not

a. Establish a programme for a non-profit arts
organisation to partner with developers to 73% 18% 9% 100% 1 Strong
arrange for street performers to perform in consensus
privately managed public open spaces.

b. As a pilot project, set up non-profit

. Stron
partnerships to manage street performers 82% 9% 9%  100% 1 consenfus
on one or two streets.

c. Combine a code of conduct with non-profit Strong

0, 0, 0, 0,

management of street performance hot 77% 14% 9%  100% 1 consensus
spots.

d. Create a code of conduct as a first step
to promote better self-regulation among Strong
street performers, and promise to introduce 73% 18% 9% 100% 1 T
formal regulations later if this does not lead
to improvement.

e. In addition to formal regulations to handle
problems like excessive noise, promote a
code of conduct to educate performers and o o o o Strong
the public about performance etiquette, 86% e >% g 1 consensus
crowd management techniques, and space
sharing.
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Q17: Government actions on voluntary measures

M Definitely should Definitely should not
B Probably should B Don't know
Probably should not

a) Establish a programme for a non-profit arts organisation to
partner with developers to arrange for street performers to
perform in privately managed public open spaces

b) As a pilot project, set up non-profit partnerships to manage
street performers on one or two streets

¢) Combine a code of conduct with non-profit management of
street performance hot spots

d) Create a code of conduct as a first step to promote better self-
regulation among street performers, and promise to introduce
formal regulations later if this does not lead to improvement

e) In addition to formal regulations to handle problems like
excessive hoise, promote a code of conduct to educate
performers and the public about performance etiquette, crowd
management techniques, and space sharing

100 (%)

Figure 11-33: Chart of government actions on voluntary measures

11-4.3.4 Main takeaways—voluntary approach

e Although participants held positive opinions about the partnership approach, two main
limiting conditions would jeopardise its implementation in Hong Kong. One condition is the
lack of sufficient civil society groups with the capacity to partner with the Government. The
other is the lack of enforcement power for these groups.

e Upon further probing, stakeholders became willing to reconsider the use of a code of conduct
as an educational tool and within the context of a broader regulatory scheme.

I-4.4 Support measures for local artists

In Round 1, participants gave seemingly contradictory responses on questions to do with cultural
policy. For example, all the stakeholders thought poor quality performances were an important
problem, but did not think that “providing support and training for performers to improve their skills”
was a high priority. Yet, when we asked participants to choose the top three most important policy
objectives, 76 per cent of participants chose “support local artists” as one of their three choices. Round
2 therefore delved more deeply into what type of measures stakeholders felt were needed to support
local artists.

Participants were asked how useful it would be to adopt a range of suggested measures. Eight
measures were proposed covering partnerships, collaborations, direct financial support, and
information distribution.
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Table 1I-36: Support measures for local artists

Statements/ % breakdown Very or Slightlyor Don’t Total IQR  Consensus
probably not useful Know
useful
a. Featurg street'perfor.mers on an.offlual . 77% 18% 5% 100% 1 Strong
website and in tourism promotion materials. consensus
b. Create a “one-stop shop” website for street
performa?nce in Hong Kong to.prowde 77% 14% 9% 100% 1 Strong
information on rules, application processes, consensus
and designated performance locations.
c. Create a platform to link street performers Weak
up with private venue managers such as 68% 27% 5% 100% 2
shopping malls. consensus
d. Work with performing arts schools or arts Strong
non-profits to organise training workshops 77% 14% 9% 100%  0.25 consensus
for beginner street performers.
@ Organlse.a.nd promote §treet performance 77% 14% 9% 100% 1 Strong
competitions and festivals. consensus
f. Prowde.mo're funding support to arts 77% 18% 59% 100% 1 Strong
organisations. consensus
g. Create an official definition of street Strong
performance to differentiate street 77% 18% 5% 100% 1
. consensus
performers from illegal hawkers or beggars.
h. Create a bureau of_culture in Hong Kong to 59% 30% 99 100%  1.25 No
make cultural policy. consensus

Out of all suggestions, options C and H were the only two on which participants did not reach a strong
consensus. Amongst the participants who did not find C useful, which suggested creating a platform
to link performers and private venue managers, 6 were from business and government sectors (except
for 1 performer). Likewise, the 7 participants who did not find H useful were not performers but came
from business, the non-profit sector, and government. This may reflect a reluctance to implement
these measures, thus limiting the scope of support for artists that can be expected to go forward.

The suggestions that received a strong consensus were all deemed “very” or “somewhat” useful by 77
per cent of the participants, although “creating an official definition of street performance” received
the strongest support as fully 50 per cent said it was “very useful” (see Figure 11-34). This reflects
concerns about the vagueness of the existing regulatory framework, which tolerates but does not
endorse street performance, which is then frequently conflated with illegal hawking or begging.

Option D, which suggests creating training workshops for beginner street performers, was received
more positively than the idea that performers needed more training presented in the Round 1
guestionnaire, probably because of the different framing. Whereas in Round 1, training was presented
as a solution to poor quality performance, in this case it was presented as a form of support for
performers. Overall, the stakeholders were open to a wide range of support for artists.
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Q18: Usefulness of measures to support artists

M Very useful Not useful
W Fairly useful M Don’t know
Slightly useful

a) Feature street performers on an official website and in

tourism promotion materials 1
b) Create a “one-stop shop” website for street performance
in Hong Kong to provide information on rules, application 1
processes, and designated performance locations
c) Create a platform to link street performers up with private 1
venue managers such as shopping malls
d) Work with performing arts schools or arts non-profits to 2
organise training workshops for beginner street performers
e) Organise and promote street performance 1
competitions and festivals
f) Provide more funding support to arts organisations 1
g) Create an official definition of street performance to
differentiate street performers from illegal hawkers or beggars
h) Create a Bureau of Culture in Hong Kong to 3
make cultural policy
0 25 50 75 100 (%)

Figure 11-34: Chart of support measures for local artists

1I-4.5 Policy features

To get a better sense of stakeholders’ priorities in policy design and implementation, stakeholders
were presented with a list of 10 policy features (Table 11-37) based on comments from the preliminary
interviews and the Round 1 Delphi survey, and asked to rate the importance of each one.

In Round 1, when participants were asked to choose their top three policy objectives, besides
“supporting local artists”, the second and third most popular choices were “promoting a vibrant urban
environment” and “reducing the level of nuisance”. However, in this round, participants were asked
explicitly to weigh the trade-offs between nuisance reduction even at the expense of street
performers’ freedom (option H), and promoting vibrancy even if this means tolerating some nuisance
(option J). The result was that the order of priority was reversed, with option J being deemed “very”
or “somewhat” important by 68 per cent of participants, compared to 86 per cent for option H. In
other words, while vibrancy remains an important aspiration, fewer stakeholders were willing to
tolerate nuisance for its sake.

The most popular policy feature was option B, “simple rules that require relatively little manpower to
enforce”. More than half of the participants considered this “very important”. This is consistent with
government and business stakeholders’ previous comments about manpower requirements,
enforceability, and clear delegation of responsibility.

Options F and G also received significant support from participants, both at 91 per cent, with only 5
per cent of the participants saying that they were important features. Both options F and G promote
greater engagement and consultation between policy makers and the communities affected by the
policies.
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Table 1I-37: Importance of various policy features

Statements/ % breakdown Very or Slightly Don’t Total Consensus

fairly or not Know
important important

a. Can be implemented without the

Strong

H 0, 0, 0, 0,

l(ic;/j;?i?:nt having to pass any new 68% 18% 14%  100% 1 consensus

b. Simple rules that require relatively little 95% 0 5% 100% 1 Strong
manpower to enforce. consensus

c. Based on measurable standards and avoids Strong
1 H H 0, 1) 0, 0,

Jausdc;gj:rif;ts about subjective matters such 86% 9% 5% 100% 1 consensus

d. Based on legally enforceable rules. 86% 59 9% 100% 1 Strong

consensus

e. Based on co-operation with civil society 86% 59 9% 100% 1 Strong
groups and the arts sector. consensus

f. Consults with street performers periodically 91% 59 59 100% 1 Strong
to make adjustments based on their needs. consensus

g. Consults with district councils periodically Strong
to make sure local communities are satisfied 91% 5% 5% 100% 1 consensus
with thearrangements.

h. Protects residents from noise and nuisance Strong
even if this introduces more restrictions on 86% 9% 5% 100% 1 cOnsensus
street performance.

i. Allows casual performers to use public
spaces for self-entertainment and social 73% 14% 14%  100% 05 Strong
activity without a complicated application ’ consensus
process.

j. Promotes urban vibrancy even if this means 68% 23% 9% 100%  1.25 Weak
tolerating some complaints about nuisance. consensus

Support for option E, which promotes co-operation with civil society groups and the arts sector,
reached 86 per cent. This also promotes stronger communication but more importantly, this is a
strong indication of support for the partnership approach. It is important for government to engage
with multiple stakeholders not only during the policy formulation stage, but continuously throughout
the implementation cycle to ensure that the policies are responsive, locally relevant and technically
feasible on the ground.

However, option C, “based on measurable standards and avoids judgements about subjective matters
such as quality” was also deemed important by the vast majority of participants (86 per cent) despite
this contradicting their previous support for audition schemes and their lack of enthusiasm for the
suggestion, “The Government does not implement any audition scheme and focuses on addressing
measurable problems such as noise and obstruction,” (45 per cent deemed this acceptable—see
Section 11-4.1.2). This suggests that views on auditions remain malleable, depending on how the issue
is presented. While most of the stakeholders would be willing to accept an audition scheme (especially
if run by non-profits), this final question indicates that they may also be satisfied by policies that do
not include quality controls if they are successful in addressing noise and nuisance.
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Q19: Important policy features

M Very important Unimportant
W Somewhat important M Don’t know
Slightly important

a) Can be implemented without the Government
having to pass any new legislation

b) Simple rules that require relatively
little manpower to enforce

c) Based on measurable standards and avoids
judgements about subjective matters such as quality

d) Based on legally enforceable rules

e) Based on co-operation with civil society groups
and the arts sector

f) Consults with street performers pericdically to
make adjustments based on their needs

g) Consults with district councils periodically to
make sure local communities are satisfied with the
arrangements

h) Protects residents from noise and nuisance
even if this introduces more restrictions on street
performance

i) Allows casual performers to use public spaces for
self-entertainment and social activity without a
complicated application process

j) Promotes urban vibrancy even if this means
tolerating some complaints about nuisance

0 25 50 75 100 (%)

Figure 1I-35: Chart of importance of various policy features

140




II-5. Final Policy Implications and Recommendations

lI-5.1 Policy rationale and supported measures

Based on stakeholders’ choice of the top three most important policy objectives (Section 11-3.1.1), and
their respective positions along the regulation spectrum (restrictive vs. permissive) and culture
spectrum (professionalised vs. informal) (Section 11-2.1), we found that stakeholders’ preferences lean
towards policy objectives that are relatively permissive, professionalised and restrictive. (Being
permissive and restrictive may seem contradictory but they manifest differently in policy measures.)

To summarise, stakeholders indicated that they would like to see a policy package that does the
following:

1. Introduces a management system that utilises professional knowledge and services to
cultivate a street performance culture, wherein...

2. Moderately restrictive and clearly articulated rules equipped with objective references are
introduced to tackle issues such as noise and obstruction, without...

3. Compromising the fundamental needs of street performers for accessible time and space and
a certain level of spontaneity.

The measures on which stakeholders reached positive consensus also fit into the above-mentioned
rationale.

Stakeholders’ preferences for measures that address nuisance issues (e.g. noise and obstruction) are
reflected consistently by their responses to both questionnaires. Therefore, policy recommendations
must focus on addressing relatively objective problems to bring about an overall reduction in the
nuisance that has caused many complaints. As noted in Section 1I-4.5, 86 per cent agreed that it was
important to “protect residents from noise and nuisance even if this introduces more restrictions on
street performance” (Table 11-36). Even all but one street performer agreed, showing that most were
willing to accept some level of restriction to reduce the negative impact of street performance on
residents and other stakeholders. This would help improve the relationship between performers and
other stakeholders.

Most stakeholders are willing to accept restrictions with the following qualities: they are context
sensitive, simple and easy to follow/enforce; are based on objective measurable standards; and are
legally enforceable.

In terms of policy measures, most of the stakeholders showed consistent and growing support for the
following rules:

e Decibel limits

e Amplifier restrictions

e Distancing requirements

e Spatial occupation guidelines

These are compatible with the licensing, zoning and non-profit partnership strategies, as shown in
Table 11-3, Section 11-2.4.

Decibel limits and amplifier restrictions are two measures that directly tackle noise issues at their
source. Between Round 1 and Round 2, stakeholders became more supportive of certain amplifier
restrictions, and most preferred a combination of both measures applied in a context-dependent
manner. Stakeholders, including street performers, accepted some level of restriction but wanted the
rules to be flexible and suited to the time and place. Hence, most favoured a variable decibel limit
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suited to the area’s background noise level, amplifier restrictions that protected residents after 9 p.m.
and set aside areas of quiet within public open spaces.

Stakeholders were also concerned about the practicality and enforceability of the proposed measures.
While in Round 1, a large majority of stakeholders saw the benefit of distancing requirements, many
were sceptical of their suitability for Hong Kong until presented with concrete examples in Round 2
which enabled them to envision how they could be implemented in real life.

Stakeholders also initially had concerns about the practicality of spatial occupation guidelines for
street performers given Hong Kong’s urban density and space constraints. However, Round 2 found
that most stakeholders still found it unacceptable to retain the status quo and managed to agree on
a number of basic guidelines to protect pedestrian safety at key locations as well as to carve out some
authorised performance spaces outside the entrances to public transport hubs.

In terms of management strategies, most stakeholders found the licensing, zoning and non-profit
partnerships strategies acceptable. In particular, they showed consistent support for the zoning
approach, which is less formal (on the four-point compass in Figure II-3) compared to other strategies.
However, stakeholders also thought it was important for policies to be “based on co-operation with
civil society groups and the arts sector” (see Section 1I-4.5), agreed that non-profits would provide a
more bottom-up approach (see Section 1l-4.3), and found it acceptable for non-profits to run an
audition system (Section 11-4.1.2). This creates an opportunity for non-profit organisations to take the
management of performance zones in a more professionalised direction, exercising some quality
control and promoting a greater diversity of acts. However, stakeholders’ concerns about the capacity
of non-profit organisations to fulfil such a role first need to be addressed.

II-5.2 Measures with qualified support

A few of the proposed measures received qualified support from the stakeholders. While they initially
had doubts about the helpfulness or suitability of these measures, Round 2 saw some positive shifts
in attitude or clarified the circumstances under which stakeholders would find them acceptable. These
measures included:

e Auditions
e Time limits
e Voluntary code of conduct

These measures were either not seen as sufficiently effective on their own (voluntary agreements), or
elicited divided opinions (time limits and auditions). However, stakeholders demonstrated a level of
flexibility in accepting them as viable measures in certain situations or as supplementary to other
policies that were considered more productive and fruitful.

In Round 1, stakeholders showed contradictory views on auditions—they said that it was important
to address performance quality, but a large majority agreed with statements about both the benefits
and drawbacks of auditions. Round 2 clarified these views to some extent, showing that about half
the stakeholders rejected licensing options that did not include auditions, but that a majority were
willing to accept auditions that were limited to performance hot spots, or which were administered
by non-profit arts groups instead of the Government. Geographic specificity allows street performers
the leeway to choose whether to audition, while non-profit management appears to boost
stakeholders’ confidence in the artistic expertise and impartiality of the audition process. These
options also meet the demands of those who wish to see poor quality performances filtered out, at
least in high-profile locations. If implemented with these conditions, while there would still be a vocal
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minority opposed, an audition scheme would be accepted by most of the stakeholders, including
performers. However, should these conditions fail to be met, the balance of opinion would likely shift
against the audition scheme.

Another policy measure that received conditional support was a time limit on the duration of
individual performances. This was initially proposed as a means of preventing a small number of
performers from monopolising performance spaces. Although stakeholders thought it would be fairly
feasible to implement and enforce a time limit in Round 1, it was not considered helpful or suitable in
Hong Kong (see Section 11-3.2.2).

Round 2 found that stakeholders became less negative about time limits when concerns about
practicality were addressed by placing it into a context where there would be a clear body responsible
for enforcement, and simpler rules (i.e. time slots with fixed start and end times).

Stakeholders were also more willing to accept the time limit when presented in a setting where this
rule would interact with other measures instead of in isolation, and where site constraints would be
at play. When asked to choose between different permutations of rules including decibel limits, time
limits, and distancing requirements at designated performance zones, the only option that received a
strong consensus was the most restrictive one, involving all three rules. In this context, the time limit
was viewed as a means of more equitably sharing a limited amount of performance space. The
alternatives—tolerating venue overcrowding, or allowing performers who arrive first to monopolise
the space—were less attractive in comparison.

However, stakeholders still failed to come to any agreement about the preferred duration of the time
limit, with about a quarter of the participants each choosing one hour, three hours, or no time limit at
all. A compromise of two hours might be adopted, but would fail to satisfy stakeholders. Itis therefore
suggested that time limits only be adopted at actively managed street performance hot spots with
limited space and high demand.

Finally, the voluntary code of conduct received the lowest support of all the strategies in Round 1 as
many stakeholders believed it would be ineffective. In Round 2, stakeholders were asked if they would
be willing to consider it as a supplementary or a transitional measure, instead of a stand-alone policy.
When presented this way, stakeholders considered it potentially useful as an educational tool worth
trying (see Section 11-4.3.3).

II-5.3 Measures with unresolvable disagreements

Of all the measures put forward, restrictions on monetary donations was the only one where
stakeholders consistently remained divided. This idea was originally proposed on the grounds that it
would discourage antisocial behaviour and distinguish street performance from illegal hawking or

begging.

In Round 1, it was the only measure where stakeholders reached no consensus on any dimension of
helpfulness or feasibility. Nor did it receive majority support for its suitability for Hong Kong despite
the fact that the suggestion arose out of stakeholder comments. While some stakeholders did believe
that money motivated street performers to behave more poorly, many thought that banning
donations would end up causing more disputes and be impossible to enforce, in addition to
threatening the livelihood of some performers. In Round 2, stakeholders further failed to reach a
strong consensus on either of the more moderate proposed regulations. In the end, stakeholders
continued to disagree about the legitimate scope of street performance, with some believing that
genuine art should not be for money, and others believing street performance to be a legitimate full-
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time occupation. However, they did agree that the antisocial behaviour that some believed to be
exacerbated by money could be more effectively addressed through other means.

Table 11-38: Summary of proposals with consensus in favour

Round Strategy/Rule Proposal % 15t or 2"d
choice,
ranking

question

1 Strategy: A licensing system where street performers are only assessed on safety and 67%

Licensing their likelihood of causing noise and nuisance at proposed performance
locations.
1 Strategy: Performers are allowed to perform anywhere in the city but there are stricter 92%
Zoning rules at popular performance areas and in noise-sensitive locations.
Street performers must use designated performance spaces 67%
Round  Strategy/Rule Proposal % acceptance
2 Licensing The Government sets up a licensing scheme where auditions are only required 64%

for prime locations in high-footfall areas. Approved performers gain priority
access to these locations. Other locations do not require an audition to get a
licence.

Auditions are required for all performers, but the judging panel is chosen by 77%
arts organisations instead of by the Government.

2 Decibel limits It should vary depending on the location because a busy street needs a higher 64%
decibel limit than a park.

2 Amplifier Do not allow the use of amplifiers near residential buildings or hotels after 9 77%
restrictions p.m.
Within public parks or waterfront promenades, only allow amplifiers at 86%

designated locations so that other public space users can enjoy quiet areas.

Should cover all amplifiers (not just performers). 64%

2 Zoning The Government should allow existing performance hot spots such as the 73%
Tsim Sha Tsui and Central ferry piers to remain in place but introduce zone-
based regulations to address noise and overcrowding.

The Government should designate one or two large performance zones 77%
similar to Dai Dat Dei in the 1970s, far away from urban streets to parks and
waterfront promenades that are not close to residents and businesses.

The Government should try to spread performers out across Hong Kong by 73%
designating multiple small performance spots in each district for example

outside major public transport hubs, cultural centres, pedestrianised shopping

streets, or malls.

Decibel limit, distancing requirement, and time limit. The distancing 73%
requirement and decibel limit would prevent sounds from clashing, but there

would be limited spots available. There is a time limit to promote turnover of
performers. Time slots are allocated by queuing or by drawing lots.

2 Prohibit street performers from setting up directly in front of pedestrian 82%
crossings for safety reasons.
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Space
occupation
guidelines

Distancing
requirements

Time limit

Voluntary
programmes

Support for
local artists

Prohibit street performers from setting up in front of the entrances of public
transport hubs.

Designate spots for a limited number of performers in front of suitable public
transport hubs where the pavement is wide enough.

At designated performance zones, mark locations for performers by drawing
areas on the ground to make enforcement simpler.

In parks or waterfront promenades where performers are allowed, the
Government draws performance spots on the ground about 25m apart.

On city streets, a limit is set for 2 amplified performers per street block. (1 city

block is about 50-100m long).

Only implement time limits in public spaces with a specific management body

such as LCSD-managed parks, where there are staff to monitor the space.

At designated performance zones, the day is divided into multiple time slots
so that it will be clear when performers are supposed to start and finish.

Establish a programme for a non-profit arts organisation to partner with
developers to arrange for street performers to perform in privately managed
public open spaces.

As a pilot project, set up non-profit partnerships to manage street performers

on one or two streets.

Combine a code of conduct with non-profit management of street
performance hot spots.

Create a code of conduct as a first step to promote better self-regulation

among street performers, and promise to introduce formal regulations later if

this does not lead to improvement.

In addition to formal regulations to handle problems like excessive noise,
promote a code of conduct to educate performers and the public about
performance etiquette, crowd management techniques, and space sharing.

Feature street performers on an official website and in tourism promotion
materials.

Create a “one-stop shop” website for street performance in Hong Kong to
provide information on rules, application processes, and designated
performance locations.

Create a platform to link street performers up with private venue managers
such as shopping malls.

Work with performing arts schools or arts non-profits to organise training
workshops for beginner street performers

Organise and promote street performance competitions and festivals
Provide more funding support to arts organisations

Create an official definition of street performance to differentiate street
performers from illegal hawkers or beggars.

77%

77%

73%

73%

73%

73%

64%

73%

82%

77%

73%

86%

77%

77%

68%

77%

77%

77%

77%
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II-5.4 Implementing the recommendations: short-term measures and quick fixes

Having summarised the recommendations which have received consensus support from a large
majority of stakeholders, the discussion will now turn to the timing and mechanisms for the
implementation of said measures. This subsection focuses on “quick fix” policy measures which can
be implemented without major changes to legislation or to the Government’s administrative
structures. However, they will require adequate support, co-ordination and resources. This subsection
also prioritises the more urgent problems. Addressing these quickly and in a targeted way will
hopefully create the space and momentum to introduce more holistic measures.

11-5.4.1 Noise control measures

According to stakeholders, noise was one of the most significant sources of complaint, but it is also
one of the more straightforward problems to address. While doing so would involve some
amendments to the Noise Control Ordinance, these would be minor and could be implemented within
a relatively short time frame.

There is broad support among different stakeholder groups for decibel limits as these would provide
objective guidance to street performers and law enforcement officers. It is therefore recommended
that Hong Kong adopt a decibel level for street performers.

As most of the stakeholders involved preferred a context-sensitive approach, the Environmental
Protection Department’s (EPD) current Noise Control Guidelines for Music, Singing and Instrument
Performing Activities*? provides some useful reference. These guidelines recommend that the decibel
level should not be more than 10dB(A) above the prevailing background noise level measured at 1
metre from the exterior wall of the nearest noise-sensitive building. Given that building occupants are
not the only sensitive receivers in a street performance context, this can be modified to a certain
distance from the noise source. For example, the current WKCD’s guideline for street performers
specifies that sound should not exceed 85dB(A) measured at 2 metres from the source. 3% This was
also the guideline used by District Councillor Yu Tak-po in his 2018 busking management experiment
in Mong Kok. 3% Technical experts should be consulted for further guidance. District councils could
also advise on locally acceptable noise guidelines, which the Police could then refer to when
conducting enforcement.

To implement decibel guidelines, the Government will need to make a minor amendment to the Noise
Control Ordinance (Cap.400). Sections 9 and 10 of the Noise Control Ordinance allow the Secretary
for the Environment to issue technical memoranda for noise from construction sites, and places other
than domestic premises, public places or construction sites. As street performance is an activity in
public places, it cannot be covered by technical memoranda. Therefore, a small change to the wording
of Section 10 carving out an exemption for street performance activities will enable the EPD to issue
guidelines, to which law enforcement officers could then make reference. The Police would remain
responsible for enforcement against noise violations, but would make reference to the EPD guidelines
when gathering evidence, and would need to be equipped with decibel meters.

However, for venues run by the LCSD, there is no need to wait for a legislative amendment to the
Noise Control Ordinance. The LCSD could set its own decibel guidelines under the recently amended
Pleasure Grounds Regulation (Cap. 132BC), which allows LCSD to post rules governing performance
activities on their premises (see below for discussion of LCSD-managed premises).

Regarding restrictions on the use of amplification, stakeholders generally agreed that amplifiers
should be limited to certain areas in parks and public open spaces, and that they should not be used
near residential buildings after 9 p.m. As noted above, the LCSD has the leeway to implement the
former suggestion at its discretion. However, implementing the latter would require some
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amendment to Sections 4 and 5 of the Noise Control Ordinance, which govern noise from domestic
premises and public places “which is a source of annoyance to any person” between the hours of 11
p.m. and 7 a.m. and on general holidays, and at any time, respectively. While Section 5 already makes
itillegal to “[use] any loud-speaker, megaphone, or other device or instrument for magnifying sound”
to the annoyance of any person at any time of day, in practice, enforcement focuses more heavily on
noise complaints after 11 p.m. A clause may be added specifying that amplification devices may not
be used in public places “to the annoyance of any person” within a certain distance of any domestic
premises after 9 p.m.

11-5.4.2 Voluntary measures
Non-profit partnerships

In the short term, the Government could implement a non-profit partnership pilot project, where a
non-profit would be given responsibility for managing, scheduling, and recruiting/auditioning
performers within a defined public space. This is similar to the management model of Covent Garden
in London.

Doing so in conjunction with new decibel and amplifier regulations would be beneficial because even
though non-profits cannot enforce the law, having new noise control guidelines in place would better
equip law enforcement officers to provide support.

The space outside Star Ferry in Tsim Sha Tsui would be an ideal location for this experiment as it is a
high-traffic area that is not under the management of LCSD. To help alleviate concerns that non-profits
would act in a cliquish manner, the group should be required to run an open recruitment process, and
its performance should be reviewed after 3-6 months.

The TPPE license mechanism could be used to authorise a non-profit organisation to manage the
designated location as an event space on a temporary basis, without the need for any additional
legislation. To implement this, the Government needs to support and streamline the TPPE approval
process through co-ordination with the FEHD and other relevant government departments such as
the Fire Services Department and the Transport Department (TD). The Government should also
provide support for the project’s publicity and outreach in order to inform the public about the project
and to facilitate participation. Programme staff and volunteers on the ground would also need co-
ordination and assistance from the relevant district’s law enforcement officers in the HKPF and FEHD.

If successful, the programme could be expanded to more locations. District councils, working together
with district offices of the Home Affairs Department, should advise on potential locations and co-
ordinate with law enforcement agencies to provide on-the-ground support. This would be one way to
create street performance zones without having to pass new legislation. As this is a non-restrictive
form of zoning, it would focus on high-footfall locations and would need to be managed in a way that
is still attractive to performers despite the rules. It would not be suitable or effective as a method of
relocating street performers to more remote or less desirable locations. However, if successful in
managing street performance hot spots, it may provide a channel to obtain community and district
council support for pedestrian zone expansion. Having a variety of non-profits managing different
areas would allow for more diversity and responsiveness to local preferences.
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Code of conduct

A voluntary code of conduct could also be introduced in the short term. However, as noted above, it
is unlikely to succeed without supporting measures. It should at minimum be implemented in
conjunction with new decibel guidelines and amplifier regulations. Moreover, as discussed in Part |
and the “Managing Vibrant Streets 2: Street Performance Policy in Hong Kong (Interim Report)”, 30
successful codes of conduct cannot be unilaterally imposed from above, but need to be developed
through consultation with local stakeholders including street performers themselves. This is needed
to ensure that the rules are seen as reasonable by all major stakeholders and to secure community
buy-in. Only then would it be useful as an educational and norm-formation tool. The Government

also must support its rollout with public education and publicity campaigns.

11-5.4.3 LCSD-managed venues

As noted above, parks and other venues managed by the LCSD have the greatest degree of flexibility
in introducing street performance management measures without the need for new legislation or
amendment of existing legislation. These measures can therefore be introduced quickly and refined
incrementally.

In July 2020, the Pleasure Grounds Regulation (Cap 132BC) was amended to ban musical performers
from taking monetary rewards on their premises without written permission from the Director of the
LCSD and to enable the LCSD to post any rules or requirements pertaining to musical activities. 3%

Since these regulatory changes have been adopted, the LCSD has posted notices in areas such as the
Central waterfront warning that taking monetary rewards or conducting musical activities “to the
annoyance of any other person” is punishable by a $10,000 fine. However, this has pushed street
performers into an evasive relationship with LCSD staff and encouraged performers to relocate to
public pavements just outside of the LCSD’s jurisdiction.

There is an opportunity for the LCSD to manage street performance activities much more holistically
so that street performers are facilitated in using the waterfront area in a reasonable manner.
Accommodating performers in public open space can spread out performers and relieve their impact
on built-up areas with residential buildings.

There is a need for a significantly larger-scale and more streamlined version of Sha Tin Town Hall’s
Open Stage Scheme. The LCSD could implement most of the measures suggested above in Section II-
5.1, including designating pitches 25-30m from one another, implementing decibel limits, designating
areas for amplifier use and quiet zones, and implementing a queuing or lottery system to enforce pitch
swapping. To give performers an incentive to participate in this system instead of simply moving to a
less regulated area, there also needs to be an application system in place for performers to obtain
permission to receive donations while using the designated pitches. This permit would serve as a
strong incentive for performers to abide by noise control and other rules.

This could be run in a very similar way to the WKCD’s existing scheme, which allows performers to
apply (audition) for a permit which is valid for a year. This dispenses with the need to submit a separate
application several weeks in advance of every performance, a major bureaucratic hurdle which deters
participation. Until the WKCD is more fully developed, the Central waterfront will continue to be a
more desirable place for street performers. A comprehensive performance scheme is therefore
needed in the places where street performers currently congregate.

To implement this, the Government needs to provide leadership at the bureau level to co-ordinate
greater co-operation between the Culture and Leisure branches of the LCSD, and co-operation
between the LCSD and WKCDA. Appropriate resources must also be provided for administration and
enforcement, as inadequate supervision and enforcement would render any scheme ineffective.
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Designated performance zones need to be actively monitored with at least one or two staff members
on site during active hours. The staff need to be trained and supported to enforce the rules, but also
to conduct outreach, education, and to de-escalate and mediate disputes before they get to the point
where formal penalties are needed.

In the medium to longer term, LCSD could set aside additional parks and public spaces to designate
and manage for the use of street performers. Areas of future waterfront promenade, especially in
commercial areas with few residential buildings or hotels nearby, could be turned into a street
performance weekend attraction similar to the Dai Dat Dei of the 1970s. While low pedestrian flow
has hampered similar efforts in the past, a more streamlined application process, ensuring that the
site has convenient public transport access, organising complementary activities besides street
performance, and more extensive promotion can encourage participation. Larger sites such as this
would meet the needs of performers who sing classic songs catering to older audiences as they do not
necessarily need high pedestrian flow, but do need easy accessibility.

11-5.4.4 Jurisdictional agreements

As noted in Part I, existing street performance hot spots on the Central and Tsim Sha Tsui waterfronts
have complicated jurisdictional lines with different areas under the management of different
government departments and private owners. This results in different rules and enforcement regimes
in different areas. The Government could bring the government-owned parcels under more unified
management by drafting memoranda of understanding between the LCSD, TD, and the Highways
Department (HYD) to enable LCSD staff to manage street performance activities on adjacent
pavements and entrances to ferry terminals and other public transport facilities on TD’s and HYD's
behalf. This should not be done to exclude street performers from the entire waterfront, but to
incorporate the whole area into a unified street performance management scheme.

11-5.4.5 Support for street performers

In the short term, the Government should also implement some of the support measures for street
performers discussed above in Section 11-4.4. First and foremost, the Government should create an
official definition of street performance. This can be based on the WKCD’s existing definition: “Street
Performance refers to acts performed live by a person to provide public entertainment in a public
place by playing a musical instrument, acting, reciting, singing, clowning, juggling, magic, ballooning,
comedy acts, acrobatics, dancing or involved in art display e.g., live portraiture, handicrafts, or other
performance skills.” 37 The list of art forms should be descriptive, not prescriptive. While some cities
such as Melbourne and Prague try to prescribe what types of performance are accepted as a means
of curation, these distinctions are often arbitrary, disputed, and subject to frequent change. Hence
this approach is not recommended. However, for the purposes of licensing (see Section 11-5.5.2 below),
it may be useful to define broad categories of performer, e.g. music, other performing arts, and visual
art/handicrafts for regulatory convenience.

It would be useful to specify that street performance is intended for public enjoyment especially in
exchange for voluntary donations. Those who engage in cultural activities for their own recreation in
public (e.g. dance practice, religious singing) need not be defined or regulated as street performers.
Additionally, drawing a line between freely given voluntary contributions and contributions solicited
by harassment would draw a reasonable distinction between street performance and begging. While
some cities further try to distinguish between street performance and begging by stating that the
purpose of a performance should not be to elicit pity from the audience, this definition is vague as it
is difficult to determine intent, and may reinforce prejudices against the disabled.
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Secondly, at the same time as new street performance policies are introduced, the Government
should provide an easily navigable website for all street performance related information, no matter
which department may be responsible for any particular policy. At present, information regarding the
WKCD scheme, the LCSD’s Open Stage scheme, the one-off Police performance permit, and all
relevant legislation are all scattered. This makes it more difficult for the public to know what is legal
and for performers to comply with legal requirements even if they wanted. If new measures such as
decibel limits or non-profit partnerships are introduced, there would be an even greater need for
easily accessible information.

Other measures, such as featuring street performers in tourism promotion materials, organising street
performance events, and organising training workshops for beginner performers could be
implemented in the short to medium term after the COVID-19 pandemic has subsided and public
events may be held again.

II-5.5 Implementing medium- to long-term measures

The following measures are more complex in implementation, and are therefore recommended as
medium- to long-term policies. These policies will require the drafting of more complicated legislation,
as well as some changes to the Government’s administrative structure. As stakeholders did not show
a definitive preference for either zoning or licensing, both options are presented below.

11-5.5.1 Zoning

A combination of the LCSD-specific recommendations and the non-profit partnerships described
above could make up a rudimentary form of street performance zoning. However, these measures
have significant limitations. Street performers range beyond LCSD-managed spaces, and non-profits
managing street performance zones in other areas would lack legal enforcement power. Their ability
to control activities within their designated areas would depend on reputation, physical presence, and
social influence. While these methods might be as or more effective than intermittently present legal
enforcement officers, there is a limit to the number of sites that artistic non-profits could realistically
manage. The size of the sites they can manage would likely be relatively small.

A more extensive zoning policy would require supporting legislation to enable enforceable rules on
pitch designation, spatial occupation, and distancing between performers to be put into place. A
zoning system, if implemented without any licensing requirements (see below), would be a medium-
term project. The Government would need to draft and pass a Street Performance Activity Bill granting
the Secretary of Home Affairs or the Commissioner for Transport the ability to designate certain
streets or public spaces “street performance activity zones” and to set regulations therein. This would
allow rules to be tailored to site considerations, and may include some combination of decibel limits
and amplifier restrictions (if they need to be more site-specific than what is described in the proposed
amendments to the Noise Control Ordinance above), a limit of 2 performers per city block, and a
prohibition on street performers obstructing pedestrian crossings, bus stops, MTR station exits and
other public transport facilities. In especially crowded areas, the Government may wish to actually
designate pitches in specific locations to prevent obstruction of narrow pavements. TD, Police, FEHD
and district offices under the Home Affairs Department would need to co-operate with one another
to establish and implement these regulations (see discussion of interdepartmental co-operation
below). District councils, with their detailed local knowledge, should work with district offices to advise
on where to designate zones and individual performance pitches.
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To obtain broader acceptance from stakeholders, this type of zoning would not prevent performers
from legally performing outside the designated zones, but is intended to target high-footfall areas that
attract many performers, such as Mong Kok or Causeway Bay. Suburban and new town transport
nodes which tend to only attract one or two performers at a time do not necessarily need to be
regulated in this manner. Street performers should be consulted on designated zones, to ensure that
the proposed locations are viable and attractive to street performers and to make sure that the rules
are reasonable from their perspective. It is essential to include performers in decision making so that
the zones are well utilised and do not simply push performers to move elsewhere.

11-5.5.2 Licensing

Licensing would be the most complex policy to enact, as it needs new legislation, a dedicated
government body for its administration, and various support measures. Hence, this would be a longer-
term project that should be implemented if smaller-scale measures are not effective. If licensing were
implemented, a separate zoning bill would not be necessary as zoning would be incorporated into the
licensing scheme. The Government would need to draft and pass a licensing bill. The bill would need
to empower the Director of Home Affairs to designate street performance zones and set out licensing
conditions and requirements for said zones. This would enable the Government to create large general
purpose zones as well as smaller zones which may have more specialised requirements. The authority
to issue and revoke licences would be delegated to a licensing or audition committee, the composition
of which will be discussed below. To prevent redundancy and inefficiency, street performance licences
should be recognised by the WKCDA and the LCSD.

It is recommended that similar to Melbourne’s practice, there should be two tiers of licence. The first
would be a general purpose licence that is valid in the majority of urban Hong Kong. To obtain this
licence, performers do not have to audition, but should be required to undergo a safety, volume
control, crowd management and equipment check. They should also be required to attend an
educational briefing session on street performance rules and best practices.

Meanwhile, selected high-profile, high-footfall, tourism-intensive areas should be designated as
auditioned zones. Performers who wish to perform in these highly desirable areas should have to
undergo an audition.

To promote public confidence in the audition process, the judging committee should be composed of
representatives from artistic non-profits. It could potentially be formed in a similar manner to the
Harbourfront Commission, whose members are nominated by various business and environmental
groups. The committee should include representatives of street performers’ associations and
advocacy groups, and not just organisations working in the formal arts scene. Judging criteria must be
made clear and transparent.

The Government may also consider issuing different licence categories with different conditions to
musicians, performing and visual artists, as their modes of operation, needs, and impact on their
surroundings are different.

To administer the licensing scheme, the Government would need to set up a street performance
licensing office under the Home Affairs Bureau (or a broader Street Activity Office—see Section II-
5.5.4) to process and approve applications, organise auditions, safety checks and briefing sessions,
provide information, and serve as public liaison for the scheme by soliciting public input and feedback.
It would also have the authority to revoke licences in case of serious violations of requirements. It
would need to employ experts from the cultural sector, including experienced street performers.

This government-endorsed audition scheme may also serve as a platform for connecting street
performers with commercial property owners. The Government may negotiate with commercial
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property owners to allow auditioned licensed performers to perform in outdoor commercial premises
on a regular basis. The property owners would have the assurance that the performers meet a certain
artistic standard, while the street performers would gain additional space to perform.

11-5.5.3 Enforcement

Unlike the short-term recommendations, which do not require any major realignments in
enforcement responsibilities within Government, implementing zoning or licensing strategies would
require more significant changes.

If enforcement responsibilities are retained mostly along existing lines, the Police would be
responsible for enforcement against noise and amplifier use offences, while the FEHD would take the
main responsibility for obstruction-related issues. Either department could potentially be responsible
for distancing requirements. However, this fragmented approach would not be optimal since it would
perpetuate existing enforcement problems.

In the medium term, highly utilised street performance areas/zones should have standing joint
enforcement teams each consisting of a few officers who maintain a presence and provide active
monitoring and mediation. This would require deeper interdepartmental co-operation. This joint
enforcement approach could also be used under either a zoning or a licensing strategy.

In the longer term, there is a need for the Government to rethink the role of the FEHD in street
management more broadly. With the long-term decline of hawking in Hong Kong, there is no longer
as much need for enforcement teams dedicated exclusively to hawker control. As discussed in Civic
Exchange’s 2018 report “Managing Vibrant Streets”, there are a wide range of street activities from
street performance to myriad forms of commercial promotion, most of which are currently handled
by overburdened street cleaning teams with inadequate legal tools.3® There is a need to form street
management enforcement teams with a broader mandate to deal with these issues in a more
integrated way. This will necessarily involve some rethinking of the FEHD’s mission beyond its focus
on food safety and public hygiene.

Alternatively, the Government could take an approach similar to Taipei’s and create a dedicated
enforcement team under the aforementioned street performance licensing office. This would also be
similar to the Office of Tobacco Control (HKOTC) under the Health Department. While this approach
also can have significant shortcomings if it is not given adequate resources or manpower, street
performance enforcement should be relatively feasible under this model as street performers are
concentrated in relatively few geographical areas.

11-5.5.4 Administrative reorganisation

As discussed in Part I and Civic Exchange’s Interim Report,3® part of the difficulty in making and
implementing street performance policy in Hong Kong is that there is no single government
department whose responsibilities this would logically fall under. While there is a Culture Branch
under the Home Affairs Bureau, the departments and bodies under it—the LCSD, WKCDA, Arts
Development Council and Academy of Performing Arts—are not positioned to administer a territory-
wide street performance policy. In the long run, the Government may consider establishing a
Department of Culture to bring together the different areas of cultural policy implementation and to
fill jurisdictional gaps. In the short to medium term, the Government should appoint a Commissioner
for Culture, equivalent to the existing Commissioner for Sport, to bring a higher profile to cultural
policy at the bureau level.
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The lack of a Department of Culture is why it would be necessary to establish a dedicated street
performance office to administer a future licensing scheme. A broader-reaching alternative would be
to set up a Street Activity Office that would bring together expertise from the urban design, cultural
development, and tourism sectors to co ordinate various street activities from a placemaking
perspective. This would be beneficial even if the Government ultimately decided not to implement a
street performance licensing scheme. It would manage activities, including street performance,
commercial promotion, and special events, that do not fall under the definition of hawking, as well as
serve as a community liaison to individuals and groups that seek to organise street activities. The TPPE
licence process may be transferred over from the FEHD to streamline it and to provide more assistance
to applicants.

1I-5.6 Engagement

Over 90 per cent of stakeholders felt it was important for the Government to engage with district
councils, local stakeholders and street performers. Examples from other cities also show that a major
determining factor in the success or failure of street performance policies is ongoing engagement with
the community. Therefore, it is strongly recommended that the Government engage with
stakeholders during the policy formulation, implementation, and evaluation phases. The Government
should not expect to be able to satisfy all parties or to avoid all complaints, but to craft compromise
measures that meet the basic needs of most stakeholders. Ongoing engagement is also necessary to
ensure that policies are practical and reasonable.

Engagement with street performers is especially important. This is not an easy group to engage, as
most of them are not formally organised and many lack familiarity with or confidence in standard
consultation processes (see Part | for further discussion). Some of the interviewees in this study were
experiencing engagement fatigue, having already been interviewed by the media, academics and
students without any positive results. Policy makers therefore need to make special outreach efforts
and listen to their inputs.

The most successful street performance policies worldwide have the buy-in of street performers.
Regulatory approaches that depend entirely on legal enforcement and punitive fines tend to either
generate more conflict or suppress street performance activities to the point where they are no longer
viable. This research exercise has shown far from being opposed to regulation, most of the street
performers interviewed were willing to embrace rules and guidelines as long as they serve a useful
purpose in moderating conflicts and facilitating their activities in a reasonable manner.
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Conclusion

With more effective management policies, street performance has the potential to be an asset to
Hong Kong’s urban environment, socially, culturally, and economically. This would contribute towards
the Government’s efforts in facilitating placemaking, as set out in the “Hong Kong 2030+”
development strategy by reshaping public space and thereby enhancing walkability and improving
urban liveability. In Hong Kong’s highly dense urban environment, recognizing the wider role of streets
in creating attractive, liveable, and social places beyond their primary transportation function is a
crucial step.

Effective public space management means ensuring that public space can fulfill its legitimate roles
while balancing the interactions between its functions in a way that is acceptable to its users, a
requirement that is not being fulfilled under current street performance policies and practices.
According to the Government, one of the obstacles to progress on this issue has been uncertainty over
whether there is public consensus. This engagement-oriented research project shows that not only
are there points of mutual or compatible interest among different stakeholder groups, but that they
were also able to agree on several practical and beneficial policy measures. While the methodological
constraints of this study imply that this group of stakeholders may not necessarily reflect the views of
the general public, it demonstrates the possibility of achieving consensus through systematic
deliberation and consideration.

Street performance is a challenging problem to address not because any major stakeholder group
benefits from or has a strong interest in maintaining the status quo, but because of institutional inertia
as it does not fall neatly under the portfolio of any single government department or bureau. While
the quick wins proposed in this study are implementable without major changes to the existing
administrative structure, there is clear need for leadership at the bureau level to coordinate multiple
government departments, to engage with stakeholders in a multidisciplinary fashion, and to
proactively collaborate with the private and non-profit sectors.

The policy recommendations in this report may not fully satisfy all stakeholders, however they consist
of practicable compromises that have been shown to be broadly accepted by a large majority of those
who engaged in this exercise, and which are realistic and feasible within Hong Kong’s urban and
institutional context. Their implementation would bring about tangible improvements in street
performance conditions, thereby opening up more political space for the Government to expand
pedestrianized streets and engage in more ambitious pedestrian-friendly urban design throughout
Hong Kong.
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Appendices

Details of Public Dissemination

Over the course of the study, Civic Exchange publicized objectives and research progress through its
social media channels and website. An interim report covering the first part of research (Phase 1) was
launched in a virtual press conference (webinar) in September 2020. Subsequent study findings (Phase
2) and the concluding policy recommendations were published in a follow-up report in April 2021,
accompanied by a virtual press conference (webinar) which included a panel discussion. The webinar
events were open to the public and can be replayed through Civic Exchange’s website and social media
channels. Announcements were made through the same channels to the general public. Further,
participating stakeholders as well as members of the public and private sector with specific interest in
this topic were directly invited to join the webinar.

Both reports (Phase 1 interim & Phase 2 final report) are publicly available from Civic Exchange’s
website and in printed form upon request. Their technical content is identical to Part | and Part Il of
this final project report with minor modifications to accommodate for the different layout and minor
organizational amendments to introductory and concluding sections. A summary of the dissemination
activities as held up to the time of writing of this report are tabulated below.

Beyond the end of this study, Civic Exchange will continue to publicize study outcomes through
different channels including news coverage, social media, distributing copies of the report to relevant
government departments and stakeholders and providing talks to interested parties.

Table of Dissemination Activities

22-May-2020 Blogpost & newsletter Website Article https://civic-exchange.org/59597/
https://www.facebook.com/civicexchange/
posts/3616361115044715
https://www.facebook.com/civicexchange/
posts/3638676326146527

22-July-2020 Social media post Social media feature

30-July-2020 Social media Post Social media feature

Run-up to Part |
21-Sept-2020 (interim) report press
conference

Social media https://www.facebook.com/civicexchange/
announcement posts/3804167286264096

https://www.youtube.com/watch?time co
ntinue=5&v=I5tf5PRT8UY&feature=emb tit

. le
Webinar
. i v=
Press conference & https.//www.facebook.com/watch/l|ve/..v
2135931483210748&ref=watch permalink
24-Sept-2020 release of Part | : - -1
. . Social media https://www.facebook.com/civicexchange/
(interim) report
announcement posts/3814440308570127

Interim Report,
bilingual executive
summary, information
pack, press release
Newsletter feature of Newsletter (Mailing list https://mailchi.mp/civic-

https://civic-
exchange.org/report/managing-vibrant-
streets-2-interim-report/

29-Sept-2020

interim report and website) exchange/10immediateclimateactions
https://www.scmp.com/comment/letters/
20-Mar-2021 Opinion editorial Media feature article/3125905/how-hong-kongs-streets-

can-be-harmoniously-brought-back-life
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https://civic-exchange.org/59597/
https://www.facebook.com/civicexchange/posts/3616361115044715
https://www.facebook.com/civicexchange/posts/3616361115044715
https://www.facebook.com/civicexchange/posts/3638676326146527
https://www.facebook.com/civicexchange/posts/3638676326146527
https://www.facebook.com/civicexchange/posts/3804167286264096
https://www.facebook.com/civicexchange/posts/3804167286264096
https://www.youtube.com/watch?time_continue=5&v=I5tf5PRT8UY&feature=emb_title
https://www.youtube.com/watch?time_continue=5&v=I5tf5PRT8UY&feature=emb_title
https://www.youtube.com/watch?time_continue=5&v=I5tf5PRT8UY&feature=emb_title
https://www.facebook.com/watch/live/?v=2135931483210748&ref=watch_permalink
https://www.facebook.com/watch/live/?v=2135931483210748&ref=watch_permalink
https://www.facebook.com/civicexchange/posts/3814440308570127
https://www.facebook.com/civicexchange/posts/3814440308570127
https://civic-exchange.org/report/managing-vibrant-streets-2-interim-report/
https://civic-exchange.org/report/managing-vibrant-streets-2-interim-report/
https://civic-exchange.org/report/managing-vibrant-streets-2-interim-report/
https://mailchi.mp/civic-exchange/10immediateclimateactions
https://mailchi.mp/civic-exchange/10immediateclimateactions
https://www.scmp.com/comment/letters/article/3125905/how-hong-kongs-streets-can-be-harmoniously-brought-back-life
https://www.scmp.com/comment/letters/article/3125905/how-hong-kongs-streets-can-be-harmoniously-brought-back-life
https://www.scmp.com/comment/letters/article/3125905/how-hong-kongs-streets-can-be-harmoniously-brought-back-life

https://www.facebook.com/watch/live/?v=

Webinar 3780884558696018&ref=watch_permalink
Social media https://www.facebook.com/events/191019
announcement 4975816181

Press conference, panel
20-Apr-2021 discussion & release of
Part Il (final) report

Phase 2 (final) report,
bilingual executive
summary information
pack, press release,
English summary of
panel discussion

https://civic-
exchange.org/report/managing-vibrant-
streets-2-final-report/
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For Part |
Appendix I-1

Table of Interviewees

Name Job/role Organisation/affiliation Sector
Jay Lee Street performer/musician City Echo (Founder) Civic/ Social
Pong Yat-ming Street performer Let’s Start (Founder) Civic/ Social
Heyman Street performer/musician Civic
Gustavo Street performer/stencil artist Civic
Anna Street performer/travelling artist Civic
Mr. Kong Street performer Civic
Mong Kok Roman Street performer Civic
Yan-yan Street performer Civic
K.K. Street performer Civic
Arrvin Street performer/musician Civic
Ah Sun Street performer Civic
Yu Tak-po DC Member Civic Party Public
Cheng Lai-king DC Member (Central & Western Democratic Party Public
District)
June Ng Civil servant Walkability Task Force, Public
Transport Department
Ms. Y Civil servant Leisure and Cultural Services Public
Department, Cultural Services
Branch
Mr. Y Civil servant Food and Environmental Hygiene Public
Department (Mong Kok)
Ms. H Civil Servant Food and Environmental Hygiene Public
Department (Yau Tsim)
Mr. H Civil Servant Food and Environmental Hygiene Public
Department (Yau Tsim)
Mr. S Legislative Council Member’s aide Ma Fung-kwok’s Office, New Public
Century Forum
Ms. A Representative of business A non-profit business chamber Private
association
Cherry Wong DC Member (Central & Western Civic Party Public
District)
Michelle Ho, Non-profit organisation staffer Hong Kong Federation of Youth Social
representative of Groups
HKFYG
Dorothy Lau Manager — Corporate Responsibility MTR Corporation Limited Semi-Private
Simpson Lo Senior Manager - Corporate MTR Corporation Limited Semi-Private
Responsibility
Mr. C Spokesperson Private Developer A Private
Mr. L Spokesperson Private Developer A Private
- Public Affairs Office Private Developer B Private
Mary Melville Resident, spokesperson for Tsim Sha Tsui Residents’ Concern Civic
neighbourhood concern group Group
Ms. L Resident, representative of A community concern group Social/ Civic

neighbourhood concern group

Remark: Interviewees who are named fully gave their consent to be identified and to be quoted by their name.
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Appendix I-2

Interest/power/legitimacy stakeholder categorisations

Stakeholders Interests _ Legitimacy Category

Street HIGH Low LOW-MODERATE Vulnerable
performers e Survival/Income e Divided e Inconsistentrecognition (IL)/
e Exposure ¢ Resource-poor of street performers’ Marginal (1)/
¢ Recreational e Lack of access to rights by other Forceful (PI)
entertainment information onrelevant stakeholders
e Reputation laws; usually learned ¢ Sometimes appreciated
¢ Self-discipline through trial and error but suffer reputational
e Publiceducation ¢ Can sometimes damage due tominority
successfully evade of bad actors
or disregard law ¢ Sometimes portrayedas
enforcementefforts misusers of public space
¢ Some have the ability to
bully other performers
Residents HIGH LOW-MODERATE HIGH Vulnerable
(individuals) ¢ Preventionofnoiseand e Disorganised * Right to alivable (IL)
nuisancedisturbance e Resource-limited: environment widely
e Concern for complaints only recognised by other
neighbourhoodimage stakeholders
¢ Favour stricter regulation
or even suppression of
street performance
Artistic HIGH Low MODERATE Vulnerable
concern e Solidarity focused e Limitedresources e Seen as representing (IL), but with
groups (e.g. e Support andeducation e Donation andvolunteer good quality artists, potential for
City Echo & e Survival dependent but views not well partnerships
Let’s Start e Promotion of street ¢ Limited social and understood or with better-
busker groups)  culture political connections appreciated bywider established
® Professionalisation of public NGOs or

street performance
(raisestandards)

Influential mostly
within a subset of
(mostly younger) street
performers and artistic
community

Limited impact on
society and theoverall
street performance
culture

private sector
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Neighbour-
hood concern
groups

Business
associations

Property
developers

LOW-MODERATE

Do not see street
performance as high
priority issue unless
neighbourhood
disruption isserious
Main focus onimproving
livability for residents
(urban planning, public
space, publicfacilities)
Prevention ofnuisances
and disruptions to daily
life

Upholding standardsof
social acceptability and
good taste

Mixed feelings

towards the impactof
pedestrianisation

HIGH

Preventunauthorised/
unplanned street
performers from
appearing in front of
shops

Strongly opposed to dai
ma groups

May welcome planned
and curated street
eventsfeaturinginvited
street performers

In favour of a regulatory
system to impose order
on street performance
Image-centricattitudes
towards building a
touristattraction

LOW-MODERATE

Not currently heavily
affected by street
performances indistrict
Prevent disturbance to
tenants & customers;
only invited performers
welcome onpremises
Interest in placemaking
and sustainable
development as part of
corporate imagebuilding
& corporate social
responsibility

Would benefit from
policies thatpromote
orderly, quality-
controlled street
performance

MODERATE

Deep knowledge

of government
administrationand
publicconsultation
mechanisms

Moderate lobbying
power — can make views
known but inconsistent
ability to sway decision-
makers

Active relations with

DC members, NGOs, or
other politicalactors

MODERATE/HIGH

Work closely with
relevant governmental
departmentsregarding
street management,
event planning, public
safety

Government
departments usually
responsive to complaints
Relatively strong
lobbying power
Moderate financial
resources

HIGH

Financially and politically
resourceful

Sufficient manpowerto
manage their POPS
Cooperative

working relations

with governmental
enforcementofficers

HIGH

¢ Widely recognisedrights

to maintaining a livable
environment
¢ Generallywell-regarded

HIGH
¢ Well respected by other
stakeholders

¢ Rightto friendly business
environment recognised

by most stakeholders,
especially decision-
makers

LOW-MODERATE

¢ General right to
business-friendly
environmentrecognised
by moststakeholders

* However, viewed
with suspicion by
public regardingtheir
influence over public
space. Eager to avoid
provoking accusation of
government-business
collusion

Influential
(PL)

Dominant

(PIL)

Dormant (P)
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HKPF

FEHD

MODERATE

e Strong interest in
keeping noisecomplaints
about street performers
low

e Interestin minimizing
manpower and
paperwork spent on
enforcement against
petty offences

e Otherwise tolerant
attitude towardsstreet
performers

e Managing street
performance not seen
as a coreresponsibility
unless public safety is
concerned

LOW

e Limited interests in
street performance
activities which are
outside their core
priorities (food safety
and hygiene)

* No enforcement against
street performers unless
they are engaged in
illegal hawking or street
obstruction

MODERATE/HIGH

Power to enforce
relevant laws by
warning, moving, or
issuing summonsagainst
performers

Potentially fast
deployment of
enforcementofficers

MODERATE/HIGH

Authority to enforce
relevant laws by
warning or issuing
summons againststreet
performers; Mayseize
the goods those engaged
in illegal hawking
Regular patrols of
Central footbridgesand
TST waterfront

HIGH Dominant
¢ The first go-to (PIL)
governmental bodyto
file complaints
¢ Well recognised
responsibilities
MODERATE Influential
¢ Well recognised (PL)

responsibilities

o Staff is generally well
informed of the relevant
laws and regulations
regarding to street
management

¢ Enforcement actions
sometimes perceived
as confusing, arbitrary
or unfair by street
performers (esp. visual
artists)
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LCSD

TD
(Walkability)

HIGH

e Strong interest in
balancing interests of
various public space
users in LCSD-managed
parks and outdoorareas
of civiccentres

e Strong interest in
controlling orexcluding
street performance
behaviour that attracts
complaints on LCSD
premises

MODERATE/HIGH

e Sees unresolved street
management issues as
a significant cause of
community objection
to itspedestrianisation
projects and hence
an obstacle to
implementing its
walkability objectives

¢ Considers street

MODERATE

Has authority enforce
Pleasure Grounds
Regulation and Civic
Centres Regulation by
issuing summons or

MODERATE
¢ Relatively well-

recognised
responsibilities in
managing performerson
their premises

removing offendersfrom e Some stakeholders see

the space

Can creatediscretionary
house rules at Cultural
Centre
Fairlywell-resourced

— security staff &

public space managers
present during hours of

operation in major public

spaces

Mixed success in
controlling street
performance activity
— Cultural Centre
much more effectively
controlled than Tuen
Mun Park

Authority is only
applicable to LCSD
property; street
performers take
advantage ofboundary
lines on complex
waterfront spaces

MODERATE-LOW

performance activitiesas e

potential place-making
tool (in promoting
walkability and livability)

Enough influence within
Government force to set
up aninterdepartmental
policy steering group at
the senior management
level

No legal authority

to directly manage
street activitiesin
pedestrianised precincts
Suggests need for
Government to set

up a dedicated office

to coordinate street
management issues
including street
performance

LCSD rules as excessively
restrictive

MODERATE-LOW
¢ Limited legitimacy in this

area — efforts in
advocating for
pedestrian improvement
schemes face major
objections from some
residents and DCs for the
fear of another Mong
Kok

Dominant

(PIL)

Marginal (1)
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MTRC

NGO (HKFYG)

DCs

LOW-MODERATE

e Supporting
performances within
MTR stations could
help meet their CSR
objectives and boost
the reputation ofthe
company

e Currently runs their own
busking programmes at
Hong Kong Station but
wouldappreciate
if Government set
up a working group
or office to provide a
one-stop service for
street performer license
applications

e However, maintaining
the smooth and
operation of the MTR
system and complying
with safetyregulations
is a higher priority.
This limits their ability
orinteresttoallow
performers to use other
locations

LOW-MODERATE

e Some interest in
promoting cultural and
recreational activitiesfor
target groups (youth, in
this case)

¢ However, supporting
street performance is
only one of many ways
to achieve their goals

MODERATE

¢ Despite some interest
in promoting or
suppressing street
performance activities,
the priority remains
lowers than some other
more pressing issueson
theiragenda

¢ Street performanceonly
becomes a priority if it
is the cause of a large
volume ofcomplaints

HIGH

¢ Well-resourced
financially andin
manpower

¢ Resourceful in
supporting events to

boosting companyimage e

¢ Able to form
partnerships withNGOs

MODERATE-HIGH

¢ Well established
status enables them to
collaborate with the
private sector.

¢ Socially sustained
relations with youth
groups includingyoung
street performers

MODERATE

¢ Socially and politically
wellconnected

¢ Some lobbying power
and ability to ask for
services & assistance
from Government
departments atdistrict
level

e Little formal decision or
policymaking authority
within district

MODERATE-HIGH

* Responsibilities well
recognised

¢ Have discretion to

run their own busking

schemes

Established partnerships

with NGOs places their

CSR efforts in a good

position

Influential
(PL)

HIGH

¢ Well respected and
trusted rights and
responsibilities

¢ Non-profits are generally
viewed as good actorsby
otherstakeholders

Influential
(PL)

MODERATE

¢ Generally respected as
legitimate
representatives of the
public to communicate
opinions upwards to the
Government

However, legitimacy
suffered to some extent
due to low election
turnout in pastyears
Relatively low public
confidence in theability
of DCs to make an
impact due to limited
formalauthority

Dominant
(PIL)
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Appendix I-3

Summaries of selected overseas examples of street performance policies

Licensing approaches: Taipei, Singapore and Melbourne

License
required?

Cost

Validity
period
Auditions
required?

Noise
limits

Spatial
rules

Time
limits

Other
rules

Yes. Under the “Provisions for the Licensing of Arts Activities by Street Artists in Taipei City”, street
performers must obtain a license to engage in any “live arts activity” in any public space. Three categories
of street performers are recognised:

a. performing arts: live performance of music, theatre, acrobatics, puppetry, etc.;

b.visual arts: on-site creation of images, portraits, photos, videos, pavement art etc.;

c. and creative arts: on-site creation of handicrafts for sale.

The initial application costs NT$5,000 (approx. HK$143) for individuals and NT$1,000 (approx. HKS264) for

groups, while renewals cost NTS200 (approx. HKS53) for both individuals and groups.! (Groups can have a

maximum of 10 members).

2 years. Once a license is acquired, performers do not have to re-audition. Licenses are renewed by

submitting evidence, i.e. performance logs, that they have used their license for the intended purpose.

Yes. Auditions are judged by a panel of judges composed of government officials, arts experts and street

performers’ representatives. The public may watch the auditions and vote whether they like or dislike

each performer. Receiving more than 10% of “dislikes” is grounds for rejection.? Auditions are held once a

year in May, and each performer is given two minutes to perform.3Those who are rejected may submit

one request for appeal. The pass rate is below 15%.

As a condition of their licenses, performers should not produce “excessive volume affecting the

surrounding environment” or refuse to cooperate when asked to turn the volume down. No objective

decibel level is specified. Some individual locations have objective decibel limits.*

Street performers may only perform at the 66 designated pitches by the Department of Cultural Affairs.

They must obtain permission from the venue manager (either government agencies or private managers)

before using the space.

License conditions impose rules on how much space street performers may take up and how far they

must stand from oneanother.

- “Performing Arts” buskers must stand at least 4 metres distant from each other, which may be
increased to 6 metres at the discretion of public space managing bodies.

- “Visual arts” and “creative arts” buskers may occupy a space of 1Im by 2m. The amount of space that
“environmental artists”, i.e. pavement chalk artists, may occupy is granted at the discretion of venue
managers.

- Performers may normally perform between the hours of 10 a.m. and 10 p.m., although some specific
pitches may have different time limits.

- There are no general regulations governing the duration of performances, although there may be
location-specificrules.

- Performers have to display their licenses prominently.

- Performers may not obstruct pedestrian or vehicular traffic, block the entrances of buildings, disabled
access routes, or firefighting equipment. They must leave at least 3m of space for pedestrian passage.

- Street performers are required to clean up after themselves and must compensate any damage
incurred.

- Religious and political content are not permitted.

- Street performers must not engage in “behaviour that has a major impact on the rights and interests of
consumers, or that damages or adversely impacts the overall image of street artists”.

- Performers have to abide by all laws and any regulations specific to performance locations.

Penalties

- Those performing without permission in a roadway can be ordered to stop immediately and fined
between NTS$1,200 and 2,400 (approx. HK$318-635) under the Road Traffic Management and Penalty
Act (national legislation). Property damage, endangerment of public safety, and noise nuisance can also
be penalised under the Social Order and Maintenance Act, and the Noise Control Act, respectively.

- License conditions are enforced using demerit points. 1 to 5 points may be deducted if performers are
found in breach of rules listed in the “Inspection Criteria for Street Performances in Taipei City” .’ If a
license holder accumulates nine demerits, their license will be revoked, and they may not reapply for
another for 12 months.

- The Government can temporarily suspend permission to perform in public spaces or in any events
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organised by the Taipei City Government if a performer breaches the rules twice or is involved in a
“major violation”.

- The Department of Cultural Affairs also reserves the right to revoke licenses if they are found to have
been obtained under false pretences (i.e. misrepresenting themselves during audition), if the performer
does anything that “adversely impacts the image of street performers to a substantial degree”, or for
“failure to genuinely undertake street performance without presenting a legitimate reason”.

Benefits The Department of Cultural Affairs provides some support®to street performers by:

for - Promoting street performance in city marketing materials
perform- - Inviting street artists to perform at civic events
ers - Providinginformation and news updates

- Engaging street performers (i.e. through surveys) to address public space management issues

License Yes. Licensed street performance is permitted under an exemption to the Public Entertainments Act,
required?  which regulates public entertainments in all venues in Singapore. There are three recognised types of
street performances: Musical, Movement/Street Theatre, and Visual Arts.

Cost Free
Validity Licenses are valid for 2 years, after which performers are required to re-audition.
period

Auditions Yes. Toobtain a license, performers are required to audition before a panel assembled by the National

required?  Arts Council, either individually or as a group. Auditions are held 4 times a year and each performer is
given about 5 minutes. The pass rate is around 80-85%. Performers may not appeal the NAC’s decisions.
Performers are also required to attend a briefing session at which the terms and conditions of the license
areexplained.

Noise Performers should not exceed 65 dBA.

restrictions Only battery-powered amplifiers are allowed. Generator or mains powered amplifiers are not allowed.

Spatial There are 112 designated pitches throughout Singapore. Performers may only perform at the pitches
restrictions specified on their license. Performers can choose 8 locations on their application forms, of which they
will be assigned 5. License holders are allowed to apply once to change pitches within the validity period.
Singapore’s authorities do not manage time slots for the designated pitches but expect performers to
work out pitch sharing arrangements among themselves.
Performers are advised to keep a reasonable distance from each other.
Performers may not cause obstruction to vehicular or pedestrian traffic.
Time - Performers may perform between the hours of 10 a.m. and 10 p.m. unless otherwise stated.
limits - There are no rules governing the duration of performances.
Other rules Performers may not display price tags on their artwork, sell any merchandise, or actively solicit donations
There are a number of restrictions on the content of performances. Performances cannot be:
- Offensive orobscene
- Derogatory of defamatory to any third party
- Bring the National Arts Council into disrepute
- Advocate for lifestyles “seen as objectionable by the general public”
- Denigrate any persons on the basis of race or religion or create religious or racial conflict
- Undermine the authority of the Government or public institutions, or threaten the nation’s security
and stability
- Have any political or religious agenda, “save in accordance with the law”.
Penalties - Licenses may be revoked by the NAC if performers are found in breach of license conditions.
- Unlicensed performers may be fined SG$10,000 (approx. HK$56,828) under the Public Entertainments
Act.
Benefits The NAC is engaged in the following:
for - Promotionin city marketing materials
performers - Negotiating with venue managers (i.e. shopping mall owners) to open up more pitches
- Developing an app to help performers and audiences track popular busking pitches
- Engagement with street performers and cooperating with them to set up a Busker’s Association
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Melbourne?

License
required?

Cost

Validity
period
Auditions
required?

Yes. Under the Activities Local Law, street performers are required to obtain a license. There are three

types of license available.

a) General area busking permit. For general performers who do not use dangerous equipment (e.g. fire)
or require audience participation. Applies to most locations except premium sites, circle act pitches,
and restricted areas.

b) Pavement art busking permit: For to visual artists drawing on the pavement with chalk or on other
surfaces like canvas or paper.

c) Circle act busking permit: For performances that require audiences to stop for longer periods or
participate, i.e. magic shows. May involve dangerous materials, e.g. fire. Can only take place at
designated pitches. Requires publicliability insurance.

d) Premium busking permit: Intended for professional-level buskers to perform at high-traffic locations
such as Bourke Street Mall.

For Melbourne residents, premium permits cost AU$70 (approx. HK$395), and other types cost AU$30

(approx. HK$169). Temporary permits for visiting performers cost AUS50 (approx. HK$282) for premium

permits and AUS$25 (approx. HK$141) for other types. An additional AUS$100 (approx. HKS565) must be

paid by those seeking to sell CDs, DVDs, or original artwork produced while busking.

Permits are valid for 12 months. Temporary permits are valid for 3 months.

Only for premium permits. Since April 2019, auditions have been required for performers seeking
permits for premium locations.® Other performers have to undergo a Safety and Amenity Review,
which reviews factors like safety of equipment set-up, awareness of pedestrian access, suitability of
the performance for proposed performance sites, presentation and neatness, sound management, and
whether the performance meets the official definition of busking. Performers using dangerous materials
must meet fire safety standards undergo a safety review conducted by an experienced peer.

Noise limits There are set decibel limits for general and circle act performers. Compliance officers use handheld

Amplifiers

Spatial
rules

Time limits

Other rules

Penalties

decibel meters or mobile phone apps to measure volume levels. In general, the decibel limits are:

1 metre sound level 81 dB LAeq 1 min

3 metre sound level 72 dB LAeq 1 min

6 metre sound level 66 dB LAeq 1 min?®

A somewhat higher decibel limit is applied to the Bourke Street Mall premium sites.

Battery-powered amplifiers are generally allowed between 8 a.m. and 10 p.m. on Sundays to Thursdays

and 8 a.m.to 11 p.m. on Fridays and Saturdays. Different hours may apply to selected locations.

Generator- and mains-powered amplifiers are not allowed.

Melbourne only has designated pitches for its premium locations and for circle acts. Only premium

permit holders can use the premium pitches, and circle act permit holders have priority at designated

circle pitches. Other street performers can perform anywhere, except in restricted areas.

Residential zones and certain other locations are designated as no-go zones for street performers, while

other select locations are designated as non-amplification busking zones. In the latter areas, performers

may perform acoustically. Designated pitches and restricted areas are shown on a map available on

Melbourne City Council’s website.*!

In most locations, street performances can take place from 8 a.m. to 10 p.m. from Sunday to Thursday

and 8 a.m.to 11 p.m. on Fridays, Saturdays, and the eve of public holidays.

Street performers are required to move regularly to avoid disturbing nearby building occupants for too

long. General performers can stay in one place for 2 hours, after which they have to move to a different

location at least 50m away, and not perform in the same place more than once a day. Circle performers

are allowed to stay in one location for 1 hour, and premium performers are only allowed to occupy a

pitch for 30 minutes, with a 30-minute break. Visual artists can stay in place for up to 8 hours.

- No live animalacts

- No hawking, advertising or touting.

- Performers engaging in activities like face painting, portraiture or selling handicrafts must apply for a
street vendor’s license or a street entertainment license.

- No charging for photographs while dressed in cosplay

- No political rallying or religious preaching.

Under the Activities Local Law of 2019, performers can be issued spot fines of AU$826.10 (5 penalty

units) (approx. HKS4,666) for performing without a permit, AU$164.22 (1 penalty unit) (approx. HKS

928) for breaching their permit conditions, and AU$1,652.20 (10 penalty units) (approx. HKS 9,332) for

failing to comply with a “notice to comply”.*2If prosecuted in court (as opposed to being fined on the
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Benefits
for
performers

spot), busking without a permit could be punishable by a maximum penalty of AU$3,304.40 (approx.

HK$18,662).

- Melbourne’s authorities regard street performance as part of its cultural capital and promote it in city
branding

- Responsibility for the safety assessments has been delegated to a street performer’s association
(ACAPTA), giving street performers direct participation in regulation.

- Street performers are invited to participate in decision-making processes.

- The city employs a busking coordinator responsible for supporting the busking community.

Spatial reqgulation approaches: New York City, Prague

New York City

License There is no general licensing scheme for street performance in New York City (NYC) as this would be

required? unconstitutional on freedom of expression grounds in the United States. NYC does require performers to
purchase one-off permits for selected locations, including the Staten Island Ferry Terminals, public parks,
and for using amplification.
The NYC Mass Transit Authority (MTA) runs “Music Under New York”, a voluntary scheme giving approved
performers access to premium pitches in the New York subway system. However, participation in the
scheme is not required to perform in subway stations.

Auditions Auditions are only required to participate in the voluntary MUNY scheme.

required?

Noise In subway system, performers must not play during station announcements or use amplifiers on subway

restrictions

platforms. There is a decibel limit of:
- 85dBA at a distance of 5 feet (1.5m), or

"~ 70 dBA at two feet (0.6m) from a station booth.3

Outside of the subway system, the New York Code — Regulation of Sound Devices or Apparatus prohibits

the use of amplifiers:

- Between 10 p.m. and 9 a.m. anywhere

- Between 8 p.m. or sunset, whichever is later, and 9 a.m. within 50 feet of a residential building on
weekdays.

Between 8 p.m. or sunset, whichever is later, and 10 a.m. within 50 feet of a residential building on
weekends and public holidays.'*
More generally, the Noise Code prohibits the use of any “sound reproduction devices” (including musical
instruments) “in such a manner as to create unreasonable noise.” Additionally, “Personal audio devices”,
i.e. stereo systems, should be played on “any public right of way” so as to be “plainly audible” at a
distance of 25feet.’

Spatial
restrictions

In 2016, the New York City Council empowered the Department of Transportation (DoT) to designate

pedestrian plazas and to implement activity zoning within them. To manage conflicts between

pedestrians, street performers and hawkers in Times Square, the DoT established three types of micro-

zones:

- Activity Zones —green boxes painted on the ground where street performers and hawkers are required
to stay

- Civic Zones — Areas designated for special events

- Flow Zones —Areas designated for pedestrian circulation.

Time
restrictions

There are no regulations pertaining specifically to the hours when street performers may perform or the
duration of their performances.
There are time restrictions on the use of amplifiers (see above)

Penalties

Times Square: USS500 (approx. HKS$3,875) fine for failing to comply with pedestrian plaza rules regarding
designated activity zonesetc.®

Unauthorised use of amplification: US$100 fine (approx. HK$775) or 30 days’ imprisonment for using
amplification without a permit or doing so outside of permitted hours, as well as civil penalties to the
police commissioner or the commissioner of environmental protection of US$50 (approx. HKS388) for
the first violation, US$500 for the second (approx. HKS3,875), US$750 (approx. HKS5,813) for the third
and subsequent violation. Persistent violators who commit four or more violations within six months will
have to pay a civil penalty of US$1,000 for each violation (approx. HK$7,750).%7
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Unreasonable noise from a sound reproduction device: Minimum/maximum penalties of US$440/1,750
(approx. HKS3,410/13,563) for the first offence, US$880/3,500 (approx. HK$6,820/27,126) for the second
offence, and US$1,320/5,250 (approx. HK$10,230/40689) for the third offence.'®

Noisy performances in subway stations: US$25 (approx. HK$194) for exceeding decibel limits in subway
stations or performing or using an amplifier in a prohibited area.®

Unauthorised performances in parks: US$250 (approx. HK$1,938) fine increased to US$500 (approx.
HK$3,875) if it “significantly interferes with ordinary park use”.?°
Benefits In general, New York City treats street performance as a nuisance issue and does not provide overall
for street  cultural or promotional support to street performers, aside from the voluntary MUNY scheme.
performers MUNY is a voluntary audition scheme run by the MTA the New York Subway system which grants
2l approved performers priority access to high foot traffic pitches and promotional support. MUNY has
been criticised for giving the public the impression that participation is mandatory in order to discourage

non-approved performers.?

License No.
required?
Noise There is a ban on amplifiers and musical instruments deemed loud, high-pitched, or ethnic (non-

restrictions European)throughout the historic city centre. In 2019 some musical instruments like oboes, piccolos and
saxophones were re-legalised.
There is no decibel limit.
Spatial - “Acoustic busking”, i.e. any performance involving the production of sound, is not allowed in certain
restrictions  streets.
- Specified city squares as well as children’s playgrounds, places of worship during religious services,
schools on weekdays, health care facilities, and boarding platforms for public transport are off-limits to
any kind of street performance

- Individual performers can take up 2 m’ of space, and groups can occupy 12 m’. Street performers
cannot obstruct building entrances.
Time - Street performance is allowed between the hours of 10a.m.and 9 p.m.
restrictions - Acoustic performances are alternately allowed on the left and right bank of the Vltava river by the
hour; i.e. they may play on the left bank during odd numbered hours (9-10a.m., 11 a.m.-12 p.m., 1-2
p.m. etc.) and on the right bank during even numbered hours (10-11 a.m., 12-1 p.m., 2-3 p.m. etc.)
Other rules Since 2019:
- No costumed characters or living statues as these do not meet the official definition of “artistic
performance”.
- Nosoap bubbles, spray painting, or other performances that may produce pollutants, residues or
odours.
Penalties Breaking any of the above regulations is punishable by maximum penalty of K¢100,000 (approx.
HK$34,800), along with a “prohibition of stay” (i.e. being banned from a certain location for a period of

time).
Benefits - The city defines street performance as a problem of public order.
for street - In 2012, the City Council liberalised restrictions on busking in the city centre after engagement with a
performers  street performance advocacy group. However, since 2016, residents’ complaints have taken political
priority.

Voluntary approaches: Bath

License No. Bath operates under a voluntary code of conduct for street performers, the “The Guide to Busking
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required? and Street Performance in Bath”

Auditions No.

required?

Noise Street performers are advised that noise from instruments or performers “should not be above street
guidelines ambient noise”.

Amplifiers The guidelines advise that “loud inconsiderate amplification is not welcome”.

Spatial The guidelines advise performers to be mindful of street traders and other public space users, and to
rules avoid setting up in front of shop windows, doorways and fire exits without permission from the building
owner.

There are specific guidelines about performing near Bath Abbey, a site of religious importance. There is
a traffic light system outside the Abbey which is red during religious services and green when there are
none in progress. Performers are advised not to perform nearby when the red light is on.

Time Street performers are advised to stay for a maximum of one hour at each pitch. The guidelines encourage

limits pitch swapping in order to prevent spaces from being dominated by certain people in the long term.
Performance times in Bath City Centre are between 10 a.m. and 8 p.m.

Other rules Asthe Code of Conduct is voluntary, there are no specific penalties for breaking it. However, it guides law
enforcement priorities under existing legislation.
Members of the public are advised to speak to performers directly if they feel that they are not following
the code. If attempts at negotiation are unsuccessful, members of the public are advised to call the
Council. Enforcement officers will make a judgement as to whether the performance is unreasonable
and issue a verbal warning. If ignored, performers may be served with a written warning. If this is also
ignored, performers may be served a Community Protection Notice under the Antisocial Behaviour,
Crime and Policing Act. Community Protection Notices are civil notices used to prohibit individuals from
engaging in certain behaviour or entering certain areas.

Benefits - Performers are advised to clean up after themselves if using fire or other chemicals during

for street performances.

performers - Performers are advised not to actively solicit money although they can passively receive donations.
- Performers may not sell CDs or merchandise without a street trading permit.
- Performers are asked to avoid being repetitive
- Performers are advised to be courteous to members of the public if there is a complaint or conflict.
- Code of Conduct was developed in collaboration with street performers and other stakeholders
- Voluntary code avoids use of formal regulations

Mixed approaches: London (boroughs of Camden, Kensington & Chelsea, and Westminster)

Note on London is made up of 32 boroughs, each of which is responsible for setting its own policy on street

admini- performance. There are two main mechanisms that boroughs employ to regulate street performance:
strative
structure - Underthe London Local Authorities Act (2000), boroughs are authorised to designate certain streets as

“license streets” and to require licenses to perform on them.

- The Antisocial Behaviour, Crime and Policing Act (2014) also authorises local authorities to prohibit or
require any activities in a designated area in order to prevent antisocial behaviour. This enables them
to impose specific rules on street performance in specific locations regarding time, volume, type of
performance, etc.

The Greater London Authority provided some guidance and support Busk in London scheme, launched
in 2015. This self-financing programme was intended to mediate between stakeholders and through
consultation developed a voluntary code of conduct “the Busker’s Code” to encourage self-regulation
and serve as guidance to local councils.?> Busk in London initially provided an online map showing
where major pitches and area-specific busking schemes were located, but this was discontinued when it
inadvertently encouraged overcrowding of popular unregulated pitches.?® Over time the emphasis of the
programme has shifted away from providing local guidance and towards linking performers with private
venues.?’

License Currently, three boroughs Camden, Hillingdon and Westminster have licensing schemes for street
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required?

Auditions
required?

Spatial
rules

Time
restrictions

Other rules

Penalties

Benefits
for street
performers

performers. The City of London (the financial district) requires licenses to collect money on the street,
rather than for performing.

None of the council-run licensing schemes require auditions. However, auditions are required by the
busking scheme run by Transport for London (TFL). Privately-managed venues such as the Southbank
Centre and Covent Garden also have audition schemes.

The boroughs of Kensington and Chelsea, and Hammersmith and Fulham currently have PSPOs placing
restrictions and requirements on street performance in geographically defined areas.

Generally speaking, operating amplifiers after 9 p.m. may be prosecuted under the Control of Pollution
Act (1974).

The voluntary Busker’s Code advises performers to move pitches around once an hour at popular pitches,
and to avoid playing the same music in the same location for long periods.

Boroughs with licensing schemes or PSPOs have more specific rules regarding the times of day when
performers may play and how long they are allowed to occupy a pitch.

Obstructing the street can be prosecuted under the Highways Act (1980). Performers cannot sell
items including CDs without a street trading license. Performers who cause persistent nuisances may
be served a Community Protection Notice under the Anti-Social Behaviour, Crime and Policing Act
(2014), a type of restraining order requiring them to cease the behaviour.

Performing without a license in a licensed area can be penalised by a fine of £1,000 (approx. HK$9,978)
and the seizure of the performer’s equipment.

Violating a noise abatement notice under the Environmental Protection Act carries the same penalty.
Violating a Public Space Protection Order (PSPO) can be penalised by a spot fine of £100 (approx.
HK$998).

As London does not have a unified street performance policy, there are few benefits for street
performers. However, those participating in the Busk in London scheme are promoted and obtain access
to opportunities to perform at private venues.

Camden, London

Scheme
type
Auditions
required?

Cost

Validity
period
License
conditions

Penalties

Licensing

No. Applications are evaluated on the basis of the applicant’s past behaviour, sufficient space for

performance at the proposed location without causing undue inconvenience or safety risk to pedestrians,

and likelihood of nuisance to nearby building occupants

Variable

- £19 (approx. HK$190) - standard license

- £47 (approx. HK$469) - performances with amplifiers, drums, wind instruments, dangerous materials,
groups of 3 or more, before 10 a.m. or after 9 p.m.

- No license required —non-musical, unamplified performances e.g. magic shows, puppet shows etc.

2 years

- Licenses must be displayed while performing

- Performers should not cause obstructions, or be located in front of pedestrian crossings, entrances to
buildings, or public transport stops

- Performers should not perform at a volume that causes a public nuisance or annoyance to any business
orresident

- Performers should not act in a way that causes offence to a member of the public

- Performers move locations once an hour

- Performers should not locate themselves within 50m of another performer

Busking without a license, violating license conditions, or making statements on license applications are

punishable by a fine of up to £1,000 (approx. HK$9,978).

Kensington and Chelsea, London

Scheme
type

PSPO
Major tourist locations in the borough have been designated as “purple zones” and “red zones”.
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Penalties

Westminster, London?® =

Scheme
type
Licensing
of selected
locations

Self-
regulation

Voluntary
code of
conduct

In purple zones, street performers are required to follow a code of conduct:

- Performers should move to a new location at least 100m away every 45 minutes, and not occupy the
same location more than once a day.

- Performances should take place only between 10 a.m. and 7 p.m.

- Performers should not use any amplifiers

- Performances should not be at an unreasonable volume, defined as hindering conversation at a
distance of 10m

- Performers should have a full and varied repertoire to avoid being repetitive

- Performers must carry public liability indemnity insurance of up to £2 million (approx. HK$20 million)

- Performers should not obstruct the road or pavement

- Performers may not sell any CDs or other merchandise without permission from the Council

- Performers should follow all reasonable instructions from authorised Council officers or the police.

In red zones, which have been identified as the “areas of highest detrimental impact”, only the following

types of performance are allowed, excluding the use of any musical or percussive devices or instruments.

- Mime, living statues etc.

- Clowning

- Theatrical or other spoken word performances (excluding singing)

- Magictricks

- Juggling (excluding dangerous materials)

Violation of PSPOs are punishable by fixed penalty fines of £100 (approx.HK$998).

Combination of licensing, self-regulation and voluntary measures

Leicester Square, Chinatown, Piccadilly Circus and Oxford Street. Trafalgar Square will not require a

license.

- There will be a fixed number of pitches at each location to prevent them from becoming overcrowded.

- Noaudition is required

- Applications arefree

- Applicants will be approved on the basis of whether the size and type of performance is likely to cause
a nuisance at the proposed location, and whether the performer is “fit and proper” to perform based
on previousrecord.

- Performers are required to have public liability insurance

Self-regulation through SPAs

- Performers are strongly encouraged to join the Covent Garden Street Performer Association and the
Westminster Street Performer Association in order to performin Covent Garden, Trafalgar Square and
Leicester Square (the latter also requires a license). Joining the Covent Garden SPA involves an audition.
SPA members monitor each other to prevent performers from causing nuisances and manage pitch
allocation/scheduling systems within their areas.

While the Code of Conduct is voluntary in the sense that it is not legally binding, performers who fail to

follow it may have their license applications denied. The Code of Conduct advises performers to:

- Hold publicliability insurance

- Adhere to safety standards — ensure that people do not trip over equipment, avoid using fire or sharp
objects, no unlicensed animals

- Perform between the hours of 10 a.m. and 9 p.m.

- Avoid causing a nuisance — keep volume at “just above ambient noise level”, no external power
sources on amplifiers, avoid repetitive performances, maintain a distance of 50 feet (15 m) from other
performers, perform for no more than 40 minutes with a 20-minute break before the next performer,
abide by queueing systems established by other street performers

- Avoid causing obstructions —do not block building entrances, control audiences to prevent them from
blocking thepavement

- Cooperate with enforcement officers and follow instructions if told to adjust the performance or to
move to another location

- Do not sell merchandise without a street trading license

- Communicate with local residents and businesses, participate in Westminster Council’s online Busking
Street Entertainment and Forum.

189



References for Appendix I-3

1

10

11

12

13

Taipei City Department of Cultural Affairs, “Provisions for the Licensing of Arts Activities by
Street Artists in Taipei City”, November 2005, Taipei City Government, https://www-
ws.gov.taipei/Download.ashx?u=LzAwMS9VcGxvYWQvcHVibGljLOFOdGFjaG1lbnQvNjQxMTgl
ODQ3MjgucGRm&n=NjQxMTg10DQ3MjgucGRm&icon=..pdf, (accessed 4 June 2020), Taipei
City Department of Cultural Affairs, “Key Points for the Implementation of Arts Activities by
Street Artists in Taipei City”, November 2015, Taipei City Government, https://www-
ws.gov.taipei/Download.ashx?u=LzAwMS9VcGxvYWQvcHVibGIljLOFOdGFjaG1lbnQvNjQxMTkw
MDg3LnBkZg%3D%3D&n=NjQxMTkwMDg3LnBkZg%3D%3D&icon=..pdf, (accessed 4 June
2020).
Ibid.
Low, Z.Q, “Street Performers Juggle Regulations in Taiwan”, The News Lens, 21 June 2017,
https://international.thenewslens.com/article/70810, (accessed 4 June 2020).
Legislative Council Research Office, "Policy on Street Performance Activities", ISE06/18-19, 22
May 2019, https://www.legco.gov.hk/research-publications/english/essentials- 1819ise06-
policy-on-street-performance-activities.htm, (accessed 15 September 2020).
Department of Cultural Affairs, “Inspection Criteria for Street Performances in Taipei City”,
November 2015, Taipei City Government, https://www-
ws.gov.taipei/Download.ashx?u=LzZAwMS9VcGxvYWQvcHVibGljLOFOdGFjaG1lbnQvNjQxMTkw
MzI3Mi5wZGY%3d&n=NjaxMTkwMzI3Mi5wZGY%3d&icon=..pdf, (accessed 5 June 2020).
Department of Cultural Affairs, “Taipei Busker”, Republic of China: Taipei City Government,
https://busker.culture.tw/taipei, (accessed 5 June 2020). (Chinese only)
National Arts Council, “A Guide to the Busking Scheme in Singapore”, 2018, Singapore
Government, https://www.nac.gov.sg/dam/jcr:72990e0d-8798-4eee-9781-e6dfcfOebb61,
(accessed 5 June 2020).
City of Melbourne, “Melbourne Busking Handbook 2018”, 2018, Australia: City of Melbourne,
https://www.melbourne.vic.gov.au/sitecollectiondocuments/melbourne-busking-
handbook.pdf, (accessed 5 June 2020).
Sparrow, J., “What About Our Rights? Can Melbourne’s New Busking Rules Strike a Chord?”
The Guardian, 8 July 2019, https://www.theguardian.com/culture/2019/jul/08/what-about-
our-rights-can-melbournes-new-busking-rules-strike-a-chord, (accessed 5 June 2020).
Noise levels are measured as the A-weighted equivalent continuous sound level over 1 minute
(LAeq 1 min) in decibels (dB). “1 metre sound level 81 dB LAeq 1 min” essentially means that
the sound level measured at a distance of 1 metre must not exceed an average of 81 decibels
over 1 minute.
City of Melbourne, “Busking Locations”, June 2020, Australia:City of Melbourne,
https://www.melbourne.vic.gov.au/arts-and-culture/film-music-busking/street-
entertainment-busking/Pages/busking-locations.aspx, (accessed 5 June 2020).
Melbourne City Council, “Activities Local Law 2019”, Schedule 1, Australia: City of Melbourne,
https://www. melbourne.vic.gov.au/SiteCollectionDocuments/activities- local-law-2019.pdf
(accessed 8 June 2020). Fines are in terms of “penalty units”, which are indexed annually in
order to account for inflation. In July 2019-June 2020, 1 penalty unit was set at AU$$165.22.
Victoria Legal Aid, “Penalty Units”, 27 February 2020, Australia: Government of Victoria,
https://www.legalaid.vic.gov.au/find-legal-answers/fines-and-infringements/penalty-units,
(accessed 8 June 2020).
Metropolitan Transport Authority, "Subway Performer Rules", date unknown, USA: New York
City, http://web.mta.info/nyct/rules/SubwayPerformerRules.htm, (accessed 15 September
2020).

190



14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

Metropolitan Transport Authority, “Subway Performance Rules”, date unknown, New York
City, https://law.justia.com/codes/new-york/2006/new-york-city-administrative-code-
new/adc010-108_10-108.html, (accessed 8 June 2020).

City of New York (2005), “New York City Noise Control Code: Local Laws of the City of New
York for 2005, no. 113", Section 24-233 b (2), Section 24-244, USA: New York City,
https://www1.nyc.gov/assets/dep/downloads/pdf/air/noise/noise-code-full-version.pdf,
(accessed 8 June 2020).

New York City (2016), “Rules of the City of New York”, Title 34, Chapter 3, Section 3-01
Department of Transportation Penalty Schedule,
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title34departmentoftransport
ation/chapter3penaltyschedule?f=templatesSfn=default.htm$3.0Svid=amlegal:newyork_nySa
nc=JD_T34C003_3-01, (accessed 8 June 2020).

New York City (2019), “New York City Administrative Code”, Title 10, 10-108 Regulation of
sound devices or apparatus,
http://library.amlegal.com/nxt/gateway.dll/New%20York/admin/titlel0publicsafety/chapterl
publicsafety?f=templatesSfn=default.htmS$3.0Svid=amlegal:newyork_nySanc=JD_10-108,
(accessed 8 June 2020).

New York City (2018), “Rules of New York“, Title 15, Chapter 47 Noise Code Penalty Schedule,
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title15departmentofenvironm
entalprotecti/chapter47noisecodepenaltyschedule?f=templatesSfn=default.htm$3.05vid=aml
egal:newyork_nySanc=JD_T15C047, (accessed 8 June 2020).

Metropolitan Transport Authority Transit Adjudication Bureau (2020), “Rules of Conduct and
Fines”, USA: New York City,
http://web.mta.info/nyct/rules/TransitAdjudicationBureau/Rules%200f%20Conduct%20and%
20Fines.pdf, (accessed 8 June 2020).

Department of Parks and Recreation (2020), “Section 1-07 Penalties”, USA: New York City,
https://www.nycgovparks.org/rules/section-1-07, (accessed 8 June 2020).

Broad, N. “Research on Busking Licenses in 34 Cities Worldwide”, The Busking Project, March
28 2017, https://busk.co/blog/busking-tips-tricks/busking-licenses-worldwide/, (accessed 8
June 2020).

Ibid.

Praha.eu, “Prague Has New Ordinance for Street Art Production — Busking”, 8 January 2020,
Czech Republic: Prague City Hall,
http://www.praha.eu/jnp/en/about_prague/city_administration/city_hall/prague_has_new_o
rdinance_for_street_art_1.html, (accessed 8 June 2020).

Bath and North East Somerset Council, “The Guide to Busking and Street Performance in
Bath”, February 2016, UK: Bath and North East Somerset,
https://www.bathnes.gov.uk/sites/default/files/busker_guide.pdf, (accessed 6 May 2020).
Busk in London, “Buskers’ Code”, date unknown, UK: London, https://5f2868c1-241d-4884-
a74d-396ff9c4571a.filesusr.com/ugd/63966d_c93c506e6f8b49b6967800658albcala.pdf,
(accessed 8 June 2020).

Broad, Nick., co-founder of The Busking Project, interview with authors, 20 February 2020.
Found in Music, “Busk in London: The World’s Largest Street Performance Programme”, UK:
London, https://www.foundinmusic.com/busk-in-london, (accessed 8 June 2020).

City of Westminster (2020), “Busking and Street Entertainment in Westminster — Draft Policy
2020”, UK: Westminster, London
https://www.westminster.gov.uk/sites/default/files/street_entertainment_policy_consultatio
n.pdf, (accessed 8 June 2020).

191



For Part Il
Appendix liI-1

Delphi Survey Round 1—Tabulated Results

Q1: How important is it to address the following problems with street performance in Hong Kong?

=
e we o g 3 E 2
< < [= S
g & =zg 8 = - g
o = >
8 E8 %2 = < a g
E = = > a & S
Noise 13 8 4 ! 0 26 1 81% | Strong
50% 31% 15% 4% 0% 100%

Poor quality 12 14 0 0 0 26 o
performances 46% 54% 0% 0% 0% 100% ! 100% | Strong
8 10 5 3 0 26

1 0,
Street obstruction 31% 38% 19% 12% 0% 100% 2 69% | Weak
i 1 1 2 1 2
pempasdn | ) 2w | o] sk e
P 38% 12% 38% 8% 4% 100%

Q2: Out of these problems, which is the most important to address?

Number %

Noise 8 31%
Poor quality performances 9 35%
Street obstruction 3 12%
Lack of legal protection for 4 15%
street performers

Refuse to answer 2 8%
Total 26 100%

192



Q3: Below is a list of potential objectives for Hong Kong’s future street performance policy. Please
choose the three most important objectives and rank them from 1 to 3 with 1 being the most
important.

1st 2o 3rd IOtaltimes Average weighted
choice | choice choice CHOSER o ranking score (out of 3)
(% of participants)
1. Promoting a vibrant urban 6 6 2 14 13
environment 23% 23% 8% 56%
. . 11 4 4 19
2. Supporting local artists 42% 15% 15% 76% 1.8
. . 4 3 6 13
3. Reducing the level of nuisance 15% 12% 3% 529% 1.0
4. Supporting people’s right to cultural 0 9 3 12 08
expression 0% 35% 12% 48% )
5. Meeting people’s needs for 4 3 6 13 1.0
accessible entertainment and social life 15% 12% 23% 52% )
6. Enhancing Hong Kong’s international 0 0 4 4 0.2
image 0% 0% 15% 16% )
Total participants* 25 25 25 i -
100% 100% 100% -

Average weighted ranking score is calculated by weighting 15t choices with 3 points, 2" choices with 2 points, and 31
choices with 1 point. Total scores are divided by the number of participants (26).
* 1 participant refused to answer this question.

Q4: Now we would like to ask some questions about noise at different times and locations. How
much tolerance for street performance noise should the following locations have on weekdays? High
tolerance, medium tolerance, low tolerance or no tolerance?

Q Q Q Q g ‘g g
o o o o =4 w
i c c c 7 £ c
o o o o & 9 3
09 o 2 o 2 5 £ g &
T 8 E = z 8 a S S
Areas with upstairs 1 4 12 9 0 26 1] (819%)** Strong
residential units 4% 15% 46% 35% 0% 100% 5 negative
Pure commercial 4 13 8 0 1 26
1 659 St
areas 15% 50% 31% 0% 4% | 100% % | Strong
Public open spaces 15 5 4% 1 1 26
such as parks and 1 75% | Strong
e wEER e 56% 19% 15% 4% 4% 100%

*One participant specified that he thought that parks should have a low tolerance for noise, but that waterfront
promenades should have a higher tolerance.
** Figures in brackets () indicate that the majority of participants fall on the lower or negative half of the response scale.
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Q5: How about on weekends?

'E 7
8 8 8 s 5] 2
& & & & £ 3
59 g 29 g o g
T2 2 S8 2 & S
Areas with upstairs 2 6 4 14 0 26 ) (69%) Weak
residential units 8% 23% 15% 54% 0% 100% ’ negative
Pure commercial 13 12 1 0 0 26
1 94% | St
areas 50% 46% 4% 0% 0% |  100% 0| e
Public open spaces
such as parks and 14 / 4 ! 0 26 1 81% | Strong
the waterfront 54% 27% 15% 4% 0% 100%

Q6: It is currently illegal to cause noise disturbances in public places after 11 p.m. Ideally, at what

time should street performances involving musical instruments or amplifiers in these locations stop
at night?

Areas with upstairs 14 5 6 1 0 0 26 1.75

residential units 54% 19% 23% 4% 0% 0% 100% )

Pure commercial areas 1 9 / 6 2 1 26 2
4% 36% 28% 24% 8% 4% 100%

Public open spaces such as 8 5 7 3 3 0 26 )

parks and the waterfront 31% 19% 27% 12% 12% 0% 100%

Note: Participants who gave a time between whole hours, e.g. 10:30 p.m., were counted in the next category, e.g. “by

11:00 p.m.”. Participants who gave a range of times, e.g. “9 or 10 p.m.” were counted in the later time category, e.g. “by
10:00 p.m.”.

Q7. Now we would like to ask about street obstruction at different locations. How important is it to
minimize obstructions to pedestrians by street performers at the following locations? Very
important, somewhat important, slightly important, or unimportant?

- P - § 3 = »

S| g8 £3 E c g9 2

E QE GE 5 a R S
Lr;:r:?i:zs;mm stations, bus and ferry 461°/i 421°/i o; 8;, 4;. 100292 1| 88% | Strong
In front of shops 350/90 350/90 12; 12; 8‘720 10:; 1.25 70% | Weak
On footbridges and underpasses 1902 310/80 19; 27;0 4; 1002;0 5 50% | None
Near pedestrian crossings 6210/60 12; 15;: 8‘; 4;0 10:;0 1 74% | Strong
In public open spaces such as parks 15;0 8‘; 23; 461"/?) 8720 10:;0 1.25 (69%) x\:g:\l:ive
Near residential buildings 350/90 310/80 8‘;. 23;0 4; 100292 2 66% | Weak
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Q8. Now we would like to ask about street performance quality. How important is it for street
performance policy to meet the following quality objectives? Very important, somewhat important,
slightly important, or unimportant?

€
o) ® = o) i € (%)
(= c (= = >
£ $8 8 8 E 2
2 2 &3 £ £g £
g S E 5 E =) X & o
Ensure that street performers meet a 13 8 2 1 2 26
1 81% | St
standard of artistic quality 50% 31% 8% 4% 8% | 100% ’ rong
Ensure that street performances are 14 4 5 2 1 26
2 69% | Weak
not offensive to the public 54% 15% 19% 8% 4% | 100% ? ea
Provide support and tralnlr?g fo_r 4 8 7 4 3 26 1 46% | None
performers to improve their skills 15% 31% 27% 15% | 12% | 100%
Ensure that performances are 5 9 2 7 3 26
. ) L, 2 54% | None
compatible with the location’s image 19% 35% 8% 27% | 12% | 100%
Promote greater diversity of 9 9 3 3 2 26
1.25 709 Weak
performance types 35% 35% 12% 12% 8% | 100% % e

Q9. Now we would like to ask about improving legal protections for street performers. How
important is it for street performance policy to:

t
2| B e £ 3 £ 2
5|8 =8 & £ g 2
-
g £28 £28 = '§ « £9 2
E  83E GE S a g x & S
i ideli 1 1 1 2
Provide clearer guidelines for botch 7 4 3 6 1 80% | Strong
performers and enforcement officers? 65% 15% 12% 4% 4% | 100%
Preserve the spontaneous nature of 8 12 4 0 2 26 o
street performance? 31% 46% 15% 0% 8% | 100% ! 77% | Strong
Give performers legal protection 8 7 9 0 2 26 o
through licensing? 31% 27% 35% 0% 8% | 100% 2 >8% | None
Ensure access to spaces for street 16 6 2 1 1 26 o
performers? 62% | 23% | 8% | 4% | 4% | 100% 1| 8% Strong
7 5 7 5 2 26
Ensure that anyone can perform? 27% 19% 27% 19% 8% | 100% 2 46% | None

Q10. Currently, there is no objective decibel limit for street performers in Hong Kong. How helpful
would introducing a decibel level for street performers be in:

> > = 3
= > > 3 == 3
25 33 35 2% £
£2 82 8£& g2 £ £
o o a S o s X ® o
Reducing conflicts between performers 12 6 3 2 3 26 o
and other stakeholders 46% | 23% | 12% | 8% | 12% | 100% 1] 69% | Strong
Improving interactions between §treet 12 5 4 2 3 26 15 65% | Weak
performers and enforcement officers 46% 19% 15% 8% | 12% | 100%
8 7 6 2 3 26
Facilitating vi f 2 % | N
acilitating vibrant street performance 31% 27% 3% 8% | 12% | 100% 58% one
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Q11. Some cities ban the use of amplifiers in certain places such as residential areas. If amplifiers
were restricted in certain locations in Hong Kong, how helpful would this be in:

3 = %)
> 5 >3 o c 5
85|55 28 28 £ g 2
c o 3% <£Oo + o 2
= 3 £ ££ 5 £ 9 2
a a &5 a5 a R & S
Reducing conflicts between performers 11 10 1 2 2 26 o
and other stakeholders 42% 38% 4% 8% 8% | 100% ! 81% | Strong
Improving interactions between street 11 4 6 2 3 26 ) 58% | None
performers and enforcement officers 42% 15% 23% 8% | 12% | 100% ’
7 1 2
Facilitating vibrant street performance 23;0 35;0 27% 4% 12; 100‘}66 1.5 58% | None

Q12: In some cities, performers who use amplifiers are required to space themselves roughly 30m
apart to prevent different sound systems from clashing with each other. If a similar distance
requirement were adopted in Hong Kong, how helpful would this be in:

= > >3 = T g 3
2 = 55 £% £ 2
c X SS9 £O £ 2
= Q2 e} o—
S ° SE B©E & 8
o o a S o s o o
Reducing conflicts between performers 15 8 1 0 2 26 o
and other stakeholders 58% | 31% | 4% | 0% | 8% | 100% 1| 88% | Strong
Improving interactions between street 9 9 4 2 2 26 o
performers and enforcement officers 35% 35% 15% 8% 8% | 100% 1.25 69% | Weak
12 10 2 0 2 26
Facilitating vibrant street performance 46% 38% 8% 0% 8% | 100% 1 85% | Strong

Q13. In some cities, there are guidelines about how many square metres of space street performers
may occupy and how much space they have to leave clear for pedestrians to pass. How helpful
would introducing similar guidelines in Hong Kong be in:

3 ™
£  =z_ =23 %3 § § 2
= ) o 9 = o = £ <
c < [ ] =] = o o
= Ko} e} o— @
g o °E SE 5 L =& §
Q a a5 a5 o =} & 5}
Reducing conflicts between performers 11 13 1 0 1 26 o
and other stakeholders 42% | 50% | 4% | 0% | 4% | 100% 1] 92% | Strong
Improving interactions between .street 10 10 2 2 2 26 1 77% | strong
performers and enforcement officers 38% 38% 8% 8% 8% | 100%
10 6 7 1 2 26
F .l. . . f 2 20 W k
acilitating vibrant street performance 38% 23% 27% 2% | 8% | 100% 62% ea
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Q14: In some cities, there is a 1-hour time limit for musical performers. After the time is up,
performers are required to move to a different location and let someone else use the space.
similar time limit were introduced in Hong Kong, how helpful would it be in:

fa

> > = 3
= > >3 =35 S
£ =3 32 g% E 2

o a < a S [T X © o
Reducing conflicts between performers 10 6 5 4 1 26 0
and other stakeholders 38% | 23% | 19% | 15% | 4% | 100% 2| 62% | Weak
Improving interactions between street 3 10 7 5 1 26 1 50% | None
performers and enforcement officers 12% 38% 27% 19% | 4% | 100% )

6 9 5 4 2 26

Facilitating vibrant street performance 3% 35% 19% 15% 8% | 100% 1.25 58% | None

Q15. Some people in Hong Kong say that allowing street performers to accept money encourages
them to compete to be louder and monopolise public space. However, others say that it is fine for
performers to receive money as long as it is voluntary. If the government placed restrictions on
giving money to street performers, how helpful would this be in:

3 ™
z2 | = 23 23 ¢ 5 3
= ) o g = o = £ <
£ 38 89 £33 £ . 8
K o SE BE & S W 5
o a a S o s (=} XN ® o
Reducing conflicts between performers 8 5 5 6 2 26 o
and other stakeholders 31% 19% 19% 23% 8% | 100% 2.25 >0% | None
Improving interactions between street 6 5 4 9 2 26 o
performers and enforcement officers 23% 19% 15% 35% 8% | 100% 2.25 (50%) | None
3 6 5 9 3 26
Facilitating vibrant street performance 2 54%) | None
s o 12% | 23% | 19% | 35% | 12% | 100% (54%)

Q16. How feasible would it be to carry out and enforce the measures suggested above? Definitely
feasible, probably feasible, probably infeasible, or definitely infeasible?

> ) > o g = 3
o | Ze 23 S= £ g z
T 2 T o © c @ 3
£% 8% 88 £8 % g 2
A8 &8& &£E AE A =¥ S
9 12 2 1 2 26
i ibel limi 1 19 t
Setting a decibel limit 35% 46% 8% 4% 3% | 100% 81% | Strong
Restricting the use of amplifiers in 13 7 2 2 2 26 0
certain locations 50% | 27% 8% | 8% | 8% | 100% 1] 77% | Strong
Requiring amplified performers to 12 7 5 0 2 26 0
space themselves apart 46% | 27% | 19% | 0% | 8% | 100% 1] 73% | Strong
Creating clear guidelines on how much 8 10 4 2 2 26 1.25 69% | Weak
space street performers can occupy 31% 38% 15% 8% 8% | 100%
Setting a time limit for musical 7 12 4 1 2 26
1 73% St
performances 27% | 46% | 15% | 4% | 8% | 100% o e
Placing restrictions on giving money to 6 7 4 6 3 26
2 50% | N
performers 23% | 27% | 15% | 23% | 12% | 100% ° | None
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Q17. How feasible would it be for the government to set up and introduce the measures suggested
above? Definitely feasible, probably feasible, probably infeasible, or definitely infeasible?

> > = 3
[} (]
e Ze 23 8= g 2
c 2 [ [ c @ o 9
= ‘0 L2 ‘G o © = O c O 2]
D © O [ T & o s 5 s
o8 | £&8& &£ of =] R ¥ S
13 7 3 1 2 26
Setti decibel limit 1 77% | St
Sl el Sl 50% | 27% | 12% | 4% | 8% | 100% i
Restricting the use of amplifiers in 13 6 5 0 2 26 0
certain locations 50% | 23% | 19% | 0% | 8% | 100% 1] 73% | Strong
Requiring amplified performers to 10 11 3 0 2 26
1 19
space themselves apart 38% 42% 12% 0% 8% | 100% 81% | Strong
Creating clear guidelines on how much 9 10 3 2 2 26 1 73% | strong
space street performers can occupy 35% 38% 12% 8% 8% | 100%
Setting a time limit for musical 10 9 3 2 2 26 0
performances 38% | 35% | 12% | 8% | 8% | 100% 1] 73% | Strong
Placing restrictions on giving money to 4 8 5 6 3 26
1. 9 N
performers 15% | 31% | 19% | 23% | 12% | 100% > | 46% | None

Q18a. Which of the six measures do you think are suitable for Hong Kong? You can choose more
than one.

Selected Not selected Total

22 4 26

1 Decibel limit
ecibetiim! 85% 5% 100%
. . . 15 11 26
2 Location-based amplifier restrictions 58% 42% 100%
3 Spacing between performers 14 12 26
PR i 54% 46% 100%
11 15 26
4 Spatial occupation guidelines 42% 58% 100%
14 12 26

5Ti limit

fme fim! 54% 46% 100%
6 Money restrictions 8 18 26
i 31% 69% 100%
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Q18b. Please describe the main advantages of the option(s) that you chose above.

dB = Decibel limit Amp = Amplifier restrictions Dst = Distancing requirement
Spa = Spatial occupation guidelines TL =Time limit Mny = Money restrictions

Participant = Suitable = Comments

number Rules
1 ‘S‘B NE  BRBREETNEERE  ESEE
0 R MOAS  BEE - BRI

Mny R BISEREINEE - MERBREMANER - tEFISE (2 ) £EEHR
11E . BREFZRFINVERNZMNE (REBEMEEZRBMHEERIRGER ) - EBEEEE
TEMRE - £ LER LESEHBERERNZ S AIFH

Translation:

Decibel: Encourages performers to know what the standard is, understand how to self-regulate
Spatial: A lot of people in limited space, high density, easy to draw out

Time limit: If there is a time limit, this takes into account others’ needs, can improve coordination
of public life.

Donations: We need to be clear on what the criteria for restrictions are (according to district or
according to whatever limit), but at least with some kind of rules on donations, the definition of
street performance would be separated from begging.

2 & BE | BRETLUEHREEE ZBOFE - AHERAIES TR - 8L 0TERY
. R BT HIBERELE - EEE
Translation:

Noise: Rules would be able to mediate conflicts between performers, there would be guidelines
to follow, it wouldn’t be so chaotic.

Spatial: If performance spaces were drawn out, performers wouldn’t run around or leave their
stuff around indiscriminately.

3 dB ERFIIB - w0 F a4

D
vy | B BEERE - FEAER  BEREE—E  FEAAE

TE . REY - ERBEEmoLL -
BE . RKE  HAERSFRNREREM - BEASAKRTA - 2BXEBEHCRER -

Translation:

The government should pass legislation to reduce conflicts and friction.

Distancing: Separating performers would remove friction [between them], sounds would not
clash with each other, and they would not compete to be loudest.

Money: If the performance is good, and the audience is willing, then [donations] should be
allowed.

Noise: If it [the decibel limit] is too low, it would be of no use to performers who use amplifiers.
Afraid that some people will not follow the rules, if the decibel limit is too low it would be useless.

4 dg S8 :100dB T
Amp ﬁnl:l 2
Dst B’EE . HMERETHMA oK
TL Translation:

Decibel limit: 100 dB or below.

Amplifiers: Not OK in residential districts.

5 dB Street performers should complement life of other citizens, not add even more stress.
Amp
Dst
TL
Mny
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Participant = Suitable = Comments
number Rules
6 dB Decibel limit and amplifier restriction: Reduce noise level, particularly for residential areas.
Amp Time limit: Time limit is good to restrict performers when they can perform and when people go
Dst (to watch), easier for interested parties to go. Also, people can expect what time the performers
TL will perform, and what time they can rest.
Mny Money restrictions: street performance is more like for culture and not a major source of income
for performers so there should be money restrictions for performers.
latest comment: make the street performance more acceptable to the public
7 dB Prevent causing noise nuisance
8 dB This would at very least maintain the image of HK and reduce disruption to the residential area.
Amp
Dst
9 dB Have a limit and have a set of procedures setting out for all the street performers so that they
Amp avoid any arguments with enforcement officers and the public. Create a more safe environment
Dst for people to watch them.
10 dB Not to affect the other stakeholders especially at night time.
Amp
Dst
Spa
TL
11 Mny Money restrictions: Monetary donations should be closely monitored to prevent street
performers from engaging in illegal activities.
Others: Should not rely on all these rules. Different artists have different characteristics and
features. The fundamental question is to protect other people’s rights in public space. Instead of
having these (specific) rules, people should follow the general rules for using public space. If
rights are infringed, the police should be able to take action.
One could have a performance that only creates a high decibel noise for a couple of seconds, or
performers can move around a lot. How could you enforce a decibel limit or say that they are
causing an obstruction in that case? You have to consider it as a whole instead of piece by piece.
12 T BREE
Translation: Easy to manage
13 dB 7B BRH—ESBRES - BEANTESHRIISE  REERESHESGRLE
Spa (£ 8 8 (Z 8
@ RBAEEOLA - AUERE - (UEBB - BEHRA/NRERE)
Translation:
Decibel: Right now there are no decibel guidelines. Right now, some performers do not control
their volume level, as a performer even | find this a nuisance.
Spatial: Right now there is no space [for us] to use, it’s a location problem. (It’s a problem of
location, not of size).
14 /‘13 EVMEREZE AR T EEHREER - FTUEHEGERN - HREEGREHTH - BEEAXE
m
1 | mm
TL Translation: These four measures (including decibel levels) are objective factors, so are more solid
Mny and therefore more feasible for Hong Kong, would not be too problematic.
15 dB E=EEEGR/ANER LEREHFSE - FEIEHRARIEAERBLERE S RE
Qmp Translation: These three choices are relatively good for allocation of human resources and ease of
pa enforcement for frontline enforcement officers.
16 dB R BB BES - MRENHSEERBRISE
Amp :. o e
Dst 7R RESIERAEHR
Spa BEe  BURAFENNELZIRS
L Translation:
My Time limit: Hong Kong has little space and a lot of performers, if they can share performance

times that would be good.
Decibel: Noise provokes the greatest conflict.
Amplifiers: But if it doesn’t sound good, it will become noise.
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Participant = Suitable = Comments
number Rules
17 dB
Amp ZHIRABERIESE  IBERKA  SIEER  LBERH
Dst WNER1IE 6 IRIENT - FrARIRAR D] LU R R
_?_fa Before, the biggest problem was noise. It was too loud, it created conflict, there were no limits. If
My these six measures were implemented, all the problems would be solved.
18 dB - . .
A Feasibility of implementation and enforcement
19 dB
Amp
Dst Control, ease enforcement
Spa
TL
20 dB The Noise Control Ordinance Cap.400 is in force to control and reduce noise nuisance caused by
TL environmental noise. Control areas include industrial noise, vehicle noise, noise from domestic
premises and public places. As members of the public are well aware of the Ordinance, addition
of control items or to tighten the law enforcement is understandable. Likewise, to avoid noise
nuisance, restrictions on activity duration would be understandable by members of the public.
21 dB
Amp g2 REERESI
'Srfa Translation: Can have quantifiable and specific guidelines
22 ds WOFREEZRAEMITLENEGR - MEARSHNIZEEHT
gz:p Translation: Reduce conflicts between performers and other stakeholders, and have more
objective standards to implement
2 e | IEHAEHAAR S MRS
TL Translation: Can strike a balance between government control and civil liberties
24 Spa SREBEAMAERE
Translation: Will allow street performers to have a place to perform
% S | FEBAEASEBER
TL Translation: Will prevent people from permanently hogging performance spots
26 de TRHEBBRAEREBE
g:;p Tra(lslation: Can control the volume level to prevent excessive noise from affecting the
environment

Q19a. Which of the six measures are unsuitable for Hong Kong? You can choose more than one.

~ Selected Not selected Total

. . . 1 25 26
1 Decibel limit 4% 96% 100%
. . - 2 24 26
2 Location-based amplifier restrictions 8% 92% 100%
8 18 26
3 Spacing between performers 31% 69% 100%
. . - 11 15 26
4 Spatial occupation guidelines 42% 58% 100%
8 18 26

5Ti limit
ime limi 31% 69% 100%
_— 14 12 26
6 Money restrictions 54% 100%
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Q19b. Please describe the main disadvantages of the option(s) you chose above.

dB = Decibel limit Amp = Amplifier restrictions Dst = Distancing requirement

Spa = Spatial occupation guidelines TL =Time limit Mny = Money restrictions
Participant = Suitable = Comments
number Rules
1 Amp BEESR  RESNAERETL (AEFEMESHENRE )  SEEBTRFENER ——
Dis .
RSN
PEEE DA D  REZRFEZEARRNEB BRGNS NMrISER  EEEREEE
e
Translation:
Amplifiers: Restricting amplifiers means musicians (or those who otherwise use amplifiers) won’t
be able to perform at all, this will reduce the diversity of street performance types.
Distancing: Limited space with a lot of people, it would be difficult to require performers to space
themselves apart when there is limited space to begin with, it would depend on performers’ self-
regulation.
2 TL
Mny R IB—EERIELR - BARABHELER - BiRta4E  ARERBIFEBEE -
HQ@%BE%H BUEERTTIEE 1 - BARMERBIRE  ERATETIWRA - RBE - BEHE -
Translation:
Time limit: An hour is not enough time to sing, you'll have barely warmed up before you had to
stop. Having any kind of time limit is no good.
Money restriction: Without money there would be no driving force, even if some performers
didn’t accept money, in the long term they couldn’t survive with no income and only expenses.
3 Spa ZEES|  EEMOAS - HAR . AU SHREE -
Translation:
Spatial occupation: Hong Kong has too little space and too many people, it couldn’t be done, you
wouldn’t be able to accommodate too many performers
4 Spa ZRFVEPREIAZ - ANBARLEHES
Ll You couldn’t restrict [donations] even if you wanted to, you don’t know how much money people
are giving
5 Spa Limited space at many locations
6 Spa Space too limited in HK so practically there is not enough space for performers.
Not enough space in many area
7 TL Unable to monitor
8 _Srfa Might be difficult to implement and cause some more conflict among performers themselves, or
between performers and officers
Mny
9 None unsuitable. Can be done. But obviously there will be some hurdles and objections from the
public and street performers about whether these items can be done.
10 Mny Difficult to enforce or control
11 Db
Amp Hong Kong has very congested spaces unlike Australia or Europe. [All of these rules] could create
Dis ambiguity or conflict. For example someone could stand there wearing a costume and say that
Spa they are not actually performing. How could you define whether they are a street performer or
TL not? We need to be flexible.
= b7 HAAaEAZRE
Translation: Because Hong Kong people need to earn a living.
13 n BR BIFATEEZ  BASENCHRERE  BEEAR (2R ) BREHLRE
pa - - s, F—— .
18 BEEREELHBEEAWITIER - FIEEAREEE —E cctv ERRAMIES -

Translation:

Time limit: Speaking as a performer, Hong Kong culture tends to stay up late, and audiences tend
to linger for a long time

Money restrictions: Every country has street performers accepting money. It’s not as though
there could be a CCTV monitoring how much money each person accepts
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Participant = Suitable = Comments

number Rules
14 Dis THMRSRE - 59z
S Translation: Land problems, not enough space
15 Dis AFRE  BEIMEEH BRSO RITELERGERE - ERTERE - 18
TL N
My | STRAEREEE - -
Translation: A problem of manpower, the responsible department is unclear, allocation of
resources is a problem.
16 N/A
17 N/A
18 SD; Hard to enforce by both performers and officers
19 Mny Enforcement
20 Dis Difficult to implement due to limited spaces in the city, especially on narrow pavements and
streets, which make it difficult to separate the performers.
21 Dis FRARZ
Mny Translation: The lines are vague
22 Spa HPUFERRNIT - AR EZEITBEAREITNIER
-II\-/II_ Translation: Difficult to regulate or enforce, might become a tool for law enforcement to repress
ny civil rights
23 Dis s S /A
oo BRTBEBS Bt
Mny Translation: The government is not suited for over-management
24 Mny FTERXHFENE
Translation: Donations are a way (for audiences) to show appreciation
25 Mny o T ERBENGIRREE
Translation: It would kill off professional street performers
26 Spa DIt 3 ¥ AME R BEEREEH
-II\-/II_ Translation:
ny These three measures would be an attack on street performance activities

Q20. Some have suggested that Hong Kong introduce a licensing system where performers have to
apply for a license that lasts several months to a year. Licensed performers need to follow
guidelines, and licenses can be cancelled if they break the rules repeatedly. How helpful would a
licensing system be in:

> | =] B E 3
= > =
S5 55 5 2§ £ g 2
< i % <£o * o g
58 2% Sf Sf 5 £5 | £
a a &5 a5 o R & S
i i 8 9 5 3 1 26
Reducing conflicts between performers ) 65% | Weak
and other stakeholders 31% 35% 19% 12% 4% | 100%
ingi i 9 9 3 4 1 2
Improving interactions between .street 6 2 65% | Weak
performers and enforcement officers 35% 35% 12% 15% | 4% | 100%
. . 5 13 2 4 2 26
Facilitating vibrant street performance 199% 50% 8% 15% 8% | 100% 0.25 69% | Strong
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Q21. Some people have suggested that street performer licenses should require an audition, but
others think that it would be too restrictive. In your assessment, how valid are the following
statements about auditions? Definitely valid, probably valid, probably invalid, or definitely invalid?

> > = 3
= > > -_— >
g2 3 355 £ e 2
c i = c Q 9
= 2 2w & c 9 g
[ e E > 7] - tlhD S
o a a £ (=} X ® o
Auditions would improve the artistic 7 13 5 0 1 26 0
quality of street performances 27% 50% 19% 0% 4% | 100% ! 77% | Strong
Auditions would filter out offensive 7 11 5 1 2 26
1.25 69% | Weak
performances 27% | 42% | 19% | 4% | 8% | 100% o | e
Auditions would unfairly exclude some 6 12 5 1 2 26 o
performers 23% | a6% | 19% | 4% | 8% |100% | °°| ©9%|Strone
Artistic quality is subjective and cannot 8 10 5 1 2 26 o
be fairly judged by a committee 31% | 38% | 19% | 4% | 8% | 100% | 2> | 69% | Weak

Q22. Please rank the following proposals in order of preference, with 1 being the most preferred.

15t o 3rd 4th Average weighted
. : . choice ranking score (out of
choice choice choice a)
6 5 7 6 2.
A licensing system with auditions for all performers >
25% 21% 29% 25%
A licensing system that requires auditions to perform 8 6 6 4 )8
in certain high-profile locations but not others 33% 25% 25% 17% )
A licensing system where street performers are only 6 10 8 0
assesse:d on safety and their likelihood of cau_sing noise 5% 42% 33% 0% 2.9
and nuisance at proposed performance locations
. . 4 3 3 14
No licensing system 17% 13% 13% 58% 1.9
Total participants* 24 24 24 24 -
i 100% | 100% | 100% | 100%

* 1 participant declined to answer this question; 1 participant was excluded from data as he only gave a first choice (no
licensing system) but declined to rank the rest as he found them all equally undesirable.

Q23. Some stakeholders have also suggested that the government designates zones for street
performers where certain rules about noise, space allocation, or use of amplifiers may apply.
Overall, how helpful would designating street performance zones be in:

> = == 3 £ 2
25 =25 35 g5 £ gz
£ ] g <@ * 9 2
58 2% Sf Sf 5 £5 | £
a a &5 a5 a & S
Reducing conflicts between performers 8 12 2 3 1 26 0
and other stakeholders 31% 46% 8% 12% 4% | 100% ! 77% | Strong
ingi i 7 13 1 3 2 26
Improving interactions between .street 1 77% | Strong
performers and enforcement officers 27% 50% 4% 12% 8% | 100%
7 11 4 2 2 26
Facilitating vibrant street performance 1.25 69% | Weak
It i 27% | 42% | 15% | 8% | 8% | 100% °
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Q24. Please rank the suggestions below in order of preference, with 1 being the most preferred.

Average weighted

znd
. ranking score (out of
choice
3)
Street performers must use designated performance spaces 46% 21% 33%
Performers are allowed to perform anywhere in the city but 10 12 2
there are stricter rules at popular performance areas and in 2.3
noise-sensitive locations. 42% 50% 8%
3 7 14 15
No zoning 13% 29% 58% )
Total participants* 24 24 24
particip 100% | 100% | 100%

* 2 participants declined to respond to this question.

Q25. Some cities use voluntary agreements instead of relying on formal regulations to manage street
performers. One way of doing this is for the government to form partnerships with non-profit arts
groups and make them responsible for managing street performers in certain locations. If this
method were introduced in HK, how helpful would it be in:

"
= S =3 >
2 25 23 £% a
c 3 S =] 3
= Q2 Q2 o—
T e °SE G E s
o o a S o s (%)
Reducing conflicts between performers 7 13 2 3 1 26 o
and other stakeholders 27% | 50% | 8% | 12% | 4% | 100% 1| 77% | Strong
Improving interactions between street 7 10 7 1 1 26 ) 65% | Weak
performers and enforcement officers 27% 38% 27% 4% 4% | 100% )
12 1 2
Facilitating vibrant street performance 27;0 46% 12; 4% 12; 1000? 1 73% | Strong

Q26. Another voluntary method would be for the government to promote a code of conduct for
street performers to encourage them to regulate themselves and to provide guidelines for resolving
disputes. If this method were applied to Hong Kong, how helpful would it be in:

> > iz 3
= > >3 =3 2
£5 33 3E 2% E £
o a a s [ 3] & o
i i 4 10 10 1 1 26
Reducing conflicts between performers 1 54% | None
and other stakeholders 15% 38% 38% 4% 4% | 100%
Improving interactions between street 4 8 8 4 2 26 1 46% | None
performers and enforcement officers 15% 31% 31% 15% 8% | 100% ?
5 10 6 2 3 26
Facilitati i fi 1 589 N
acilitating vibrant street performance 19% 38% 3% 8% | 12% | 100% % one

205



Q27. How feasible would it be to carry out or enforce the management strategies suggested above?
Definitely feasible, probably feasible, probably infeasible or definitely infeasible?

> ) > o g = 3
9 Zo 3= g3 £ g 2
£2 82 88 £83 = o a 3
T8 28 2& ®TE& & e 8
ol a & a £ 0SS (= X e o
11 9 4 1 1 26
Ali i t 1 77% | St
1CEMSHIE SYSEEM 42% | 35% | 15% | 4% | 4% | 100% o | >Trene
. - 3 15 5 P 1 26
A fair and transparent audition system 12% 58% 19% 8% 2% | 100% 1 69% | Strong
8 12 5 0 1 26
fi 1 779
Street performance zones 319% 46% 19% 0% 2% | 100% % | Strong
7 13 3 2 1 26
Partnerships with non-profit groups 1 77% | Stron
P profit group 27% | 50% | 12% | 8% | 4% | 100% ° &
7 9 7 2 1 26
A voluntary code of conduct 27% 359% 27% 8% 2% | 100% 2 62% | Weak

Q28. How feasible would it be for the government to introduce and set up the management
strategies suggested above?

> ) > o g = 3
= > > = ="'
2o 5o 52 g2 £ g 2
£2 8% 85 £§ £ cd 2
5 © [ [ S L ° = S
o @ a @ o £ o £ [= X © o
. . 10 10 5 0 1 26
A licensing system 389% 389% 199% 0% 2% | 100% 1 77% | Strong
. " 4 10 9 1 2 26
A fair and transparent audition system 15% 38% 359% 4% 8% | 100% 1 54% | None
6 12 7 0 1 26
Street performance zones 1 69% | Stron
i i 23% | 46% | 27% | 0% | 4% | 100% ° 5
6 14 3 2 1 26
Partnerships with non-profit groups 0 77% | Stron
& & ety 23% 54% 12% 8% 4% | 100% ’ e
7 9 7 2 1 26
A voluntary code of conduct 27% 359% 27% 8% 2% | 100% 2 62% Weak
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Q29a. Out of the options proposed, which are suitable for Hong Kong? You can choose more than
one.

Selected Not selected Total

Licensin " " "
& 58% 42% 100%
Zonin " o "
& 54% 46% 100%
13 13 26

Part hi ith NGO
artnerships wi s 50% 50% 100%
11 15 26

Vol f

oluntary code of conduct 2% 58% 100%

Q29b. Please describe the main advantages of the option(s) you chose above.

Li = Licensing Zo =Zoning NPP = Non-profit Partnerships VCC = Voluntary Code of Conduct

Participant  Suitable Comments

number Strategies

1 HPP B RAET  ARURE - A2E  EHELEBEREE

vCe B BARFHNTE —— SANEEAKBHNARER - SEMILERE EM TR

&
Fit . BERERK - EiifREIRGIARE /D
Translation:

Licensing: Puts things in black and white, with clearly stated rules to refer to, and evidence for
law enforcement

Partnerships: It would have a good impact - it would allow experienced people to deal with the
issue and avoid the problems of top-down management

Code: The degree of freedom is relatively larger, fewer limits on the development of the arts

2 Li 1+2
20 BREHE . BRIEMEIGAERNRRY - BREMESHELES  58%Z  mBEXR -
ZERERG AR - WARBZEEE - BESIFEW - BiARBERE - ESEE—
& -
Translation:

Licensing: If there is a system, it is recognised by the government. If there are licenses then it
won’t be chaotic. If there are auditions, there will be quality.

Zoning: With designated spaces, people will not set up in random places. It would better with
designated spaces in accordance with guidelines, you won’t have people messing around

everywhere
3 Li AIRESLEREHEE - AEXEDR  MASEAESEBRENTFE - AWETIRGIERS
NPP . o
vee - EEASAEEH - AWBFIREIGEEE -
Translation: If there are no limits, it will be difficult to deal with. With these several policies,
there won’t be so much pointless nuisance and conflict. Some things don’t work if there are no
limits. Too many people in Hong Kong want freedom, it doesn’t work without limits.
4 Zo bz R K it 8 SR
Translation: Give us a space to sing
5 Zo Would provide residents in non-zoned areas a legitimate reason for complaint
6 Li Because licensing is more important for the situation of HK in order to govern street
VCC performance.
Can control the number of street performers and their conduct while performing
7 NPP Prevent control by triad
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Participant = Suitable Comments
number Strategies
8 II:IIPP Street performer is kind of representing HK and therefore, we have to regulate it in a way that
would (not) kill creativity and freedom
VCC
9 Li | think more controllable and also provide a better environment for the public, and also more
Zo transparent to apply to have a license in street performance. Designated zones would provide a
better environment and safety for the public
10 ;Io The street performance can be under control and of certain quality
11 Zo Zoning may be suitable but depends on location (and agreement of DCs)
NPP Partnerships with non-profits may be helpful but it depends on whether arts organizations can
VCC be found to do this.
Code of conduct would be helpful — most human beings try to be considerate.
12 L hRISMED
Translation: Emulate overseas examples
13 \Z/‘éc TFH  AEEAEEEE  ATHRAFERE  EZEFESSE - MRG—/IY) 71X
FBHEEA - 271 - AAIRRERGABZILKEEE - MRARES - EXREETS
EHREEEIDAESRETE  BEGEXEDMEMHT - HREABREEARES
82 oK - BRIFEEMK  BHREAORE  Fg—UERZBRIITERRESS - Bl%
IWABBEFRE - HEAR - EXEREEH LI -
ZEE  BHEEZEBEHEHS  XZWESHBERERE -
Street performers have to rely on self-regulation, the government doesn’t regulate noise levels
or types of amplifiers. Right now they’re cutting us all off, there’s no support for street
performers, absolutely none, and no guidelines on where people can perform. Right now there’s
a gathering ban, and by the ferris wheel they say you can’t use amplifiers or accept donations in
any space the LCSD manages. But the pier is so big, there’s no management at all, they just cut
us all off with no amplifiers or donations, they’re basically telling us not to perform at all. It’s
unreasonable. It says so on the LCSD’s website too.
Zoning: There should not be too many performers in one place, otherwise the quality will not be
good.
14 i I8 LEREE A TEEEYERERE
S IR EEEZR - 3rd party endorsement S LUR/ D PG - EIBIEERFETIHZ
MR ERA MR ZREE
Translation:
Licenses: relatively objective, fair, and relatively easy to enforce
Partnerships: Can avoid direct conflicts, third party endorsement can reduce conflicts, and non-
profits have fewer conflicts of interest
15 U B8 Y ESEEERA
o . s gz
NPP ZE  AMEREEERE : a) BEEARRA FABERRE ; b)S I GRERIERE 1Y

R HEREZR - BGREREMIJUREER -
B1F : RIFERNHB S FEE G IR BRI EB EEE KA #EIE network BIRBE SRR
&

Translation:

Licensing: Relatively easy to manage and enforce

Zoning: There are two layers to consider: a) regulate the distance to residential buildings, and b)
designate spaces for street performers, which guarantees a space for them to perform.
Partnerships: By cooperating with non-profit organizations, you can use their professional
knowledge and networks to find suitable performers
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Participant  Suitable Comments
number Strategies
16 Zo MEERSFEIENERS @
NPP —- o
NPP: NGO F#F - IEME K - BESIARIRERITE - O/l—&
Z0: EEAEE
B+ BFELBEFR WAHMBIAEE  RZSRODEZfin  BAIEEE - KARTHRE
mEA
M@ EEmASIE
Translation:
Choose the easiest methods to manage:
Partnerships: NGOs would be the best; would be more vibrant, and would address the noise and
donations issues.
Zoning: You would need people to manage it.
Example: At the Gold Coast, a privately managed space, all you can do there is sell handicrafts,
there’s a designated space, everyone follows the rules. Profit is the biggest temptation.
17 Li Li: ZRR A% - FRIARER - BhAxh -
NPP y -
NPP: BEIE R NGO EB) - EEEE - BESAEMA
Translation:
Licensing: There were no licenses previously, so there were complaints. West Kowloon sets a
preceden
Partnerships: With NGOs with arts backgrounds, it would be more vibrant, and more people
would join in.
18 Zo Less room for interpretation which will minimize conflicts
19 Li
Zo Enhance control and ease enforcement
NPP
20 VCC This option could be easier to implement in Hong Kong. The Government has been playing the
role of educating the public at different aspects including the importance of complying with the
Laws, be considerate to others and protecting the environment.
21 Li
Zo BEM KO IRWERITES MR
NPP Translation: Would have clear and followable guidelines
VCC
22 Z0 MEHAMMBNHBEREARZER - MEPHERZEME HIROEE
PP Translation: Citizens are most concerned about street performance hot spots, we should focus
on solving problems in these areas.
23 NPP FEARBBRMBUSED
vee Translation: Strikes a balance between government control and civil liberties.
24 Li SREBUDRE
2 Translation: Will allow performers to perform
25 Li SHBEREAHRR
NPP Would make street performance no longer chaotic
26 vec 4B P EBOBEET

The most likely to be implemented of the four options
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Q30a. Out of the options proposed, which are unsuitable for Hong Kong? You can choose more than
one.

Selected Not selected Total

Licensin / > 26
& 27% 73% 100%
Zonin > 21 26
& 19% 81% 100%
6 20 26

P hi ith N
artnerships with NGOs 3% 77% 100%
15 11 26

Vol f

oluntary code of conduct 58% 42% 100%

Q30b. Please describe the main disadvantages of the option(s) you chose above.

Participant = Suitable = Comments

number Rules

1 Zo =l ASHD - #HES - MEEE BE - TEFEANER  BREAEAE - MERF
LB - BIRREIZEEY (AR ) ownership B - REMER - HA—%EXZETZ - 5
EFRA -
Translation: [HK] has little land and a lot of people, zoning would be difficult. Land lease issues,
density, land use definitions, because spaces are under different ownership, it would be unclear.
And regulations would get entangled in ownership issues. In the end, regulations would be either
too harsh, or useless.

2 vee TFRIFGARR EEBREMES - 1R TASHIESE -
MERBHRA - AFAEZELHER -
MREMEREARATR - AARE - WARBLEAST - BLIE—5 -
Translation: If the guidelines were voluntary, that would be useless, nobody would be that
obedient. If there were regulations, people would not mess about. Right now it’s chaotic because
there are no rules, nobody’s managing it. People are out of control.

3 HRIBFREGA - BRBIISEELT - #HIRFIBRE -

I EERERR - &R - IREZEEEEA -

For people who don’t follow rules, having limits is not that good, they will rebel against them.
There isn’t really any particular [option] that is wrong [for HK], they’re all suitable, | don’t feel
that any of them are unsuitable.

4 vee M7 BREBMAL

Translation: Anyway, it’s not a good idea to have regulations

> \l\/lgz All this NGO stuff never works in real life

6 NPP Not exactly “unsuitable” but not sure how this would work. No precedent in Hong Kong. It would
maybe be good and creative to manage street performers in this way but it depends on how they
actually manage the matter.
latest comment: Not sure what NGO can help

7 VCC Some performer may not follow the code

8 Zo This may be criticised as not having freedom to express

9 NPP All suitable but 3 and 4 are less suitable. There are too many non-profit groups in HK and it’s not

VCC easy for the government to control them. No rules, if there is no license. The government may

need to take a lot of administrative work to identify which is a for-profit group or a nonprofit
group.
Code of conduct: although it’s voluntary, it’s hard to enforce the guidelines.

10 VCC The street performers must be self-disciplined.
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Participant = Suitable = Comments
number Rules
11 Li Creates too many rules, hard to administer and enforce, may create more conflict, not practical
(especially audition).
12 NPP BEFFFAHBERE L - AFHBUGSIE
Translation: Each non-profit organisation is independent, they wouldn’t cooperate with
government
13 NPP FEMNSFEOILIBEWE  §BEGATLEILSFERELE -
Translation: What non-profits would be available? Hong Kong doesn’t have many organizations
that could corporate (with government)
14 vcc AREREERERBEARZEIER - mMERRFRESRIEWBEA SRRAZEIER - FE#M—
fE<FRIEEH -
Translation: The public has different understandings of street performance; citizens, street
performers, law enforcement officers all have different understandings, it would be difficult to
use a code to manage them
15 vcc EEHZXEMET - THTRINETIHEBER ( common goals ) Bi1ER MAFEEIRSE -
FORR R RIS EIRME S I B - ElRNTHIE—T  BEEEHEESE -
Translation: There would be a lot of grey areas, behavioural codes would be very difficult to
realize when there are no common goals. A “Dai ma” and a young guitar player would not work
together, they don’t have a common language.
16 Li VCC: BAEHZE  EREBBEEAIARBAZER/BMMIEK - MBESIWNAREE - R
vce .
£ define REME
Li: ILEBREER  REVRESTEHKRET  BHBRREEBRFEIBER  EEBA
NRRREE RS - HEETEEMER - ANBESNAIDE
MAKBAEER  EREE
Translation:
VCC: There will always be rotten apples, there needs to be self-regulation but it’s hard to tell
whether people are there for art’s sake. The profit motive will result in territorial disputes. It’s
hard to define the nature of performance.
Li: The legislative process is complicated, in the end you would need ten years to implement it,
but the street performance problem needs to be addressed urgently, it’s not ideal for people to
continue taking advantage of loopholes. Licensing will affect freedom of artistic expression. Don’t
know how to legislate. How to find people to manage it is most important.
17 Li 1+3 L BT O THEER K - BEM(2+4) A2 EATIT
NPP Translation: 1 and 3 (licensing and partnerships) are likely to be more feasible, but 2 and 4 (zoning
and code of conduct) are not entirely infeasible
18 Li Voluntary code of conduct would be hard to enforce; licensing criteria may impose subjective
NPP views against the expression of individuals through arts and culture
19 VCC HK is more a rule based than abiding by code
20 Li While a licence may legitimise the status of a street performer, it would deprive others' rights of
existence in a public place for personal expression in different format such as artistic creation and
cultural activities. Members of the public are protected under the Basic Law to have freedom of
speech and engagement into cultural activities. The human rights' side should be taken into
consideration.
21 vcce

FBEXE

Translation: Scope is too broad
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Participant = Suitable = Comments
number Rules
22 Li LT USHZERMRG - olEEB O REIEERE
WED Translation: Difficult to establish objective standards and rules, it might lead to over-management
of street performance.
23 Li BRABEEBDES
Translation: Government is unsuited to over-management
24 vee EFB RATT
Translation: Not too feasible to establish a code of conduct
25 Zo 038
Translation: Don’t know.
2 o B EGERROES
NPP Would gradually lose the purpose of street performance
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Appendix II-2
Delphi Survey Round 2—Tabulated Results

Q1: How valid are the following statements about licensing?

agreement
Consensus

5 = =z _ 3
= = = =
i BN ENEN Saal
)] ()
fa) a a Q

% in

a) Licensing would reduce conflicts between 7 13 0 0 P 22
street performers and other stakeholders by

. 1 91% | Stron
creating a clear set of rules for street ’ &

32%| 59% 0% 0% 9%| 100%

performance.
b) Licensing would restrict freedom of expression 7 7 5 1 2 22 2 s
and would be used to censor street performers. 32%|  32%| 23% 5% 9%| 100% ?

i i 8 11 2 0 1 22
c) I..|c.ensmg wou'ld grant street performers.legal 1 86% |strong
legitimacy and give them more peace of mind. 36%| 50% 9% 0% 5%| 100%
d) Licensing may be difficult and slow to
implement because the government would have 7 13 0 1 1 22

. 1 91% |Strong

to pass new legislation and set up a new body,
such as a Department of Culture, to run it. 32%| 59% 0% 5% 5% 32%
e) Licensing would create complicated new rules 4 14 2 0 5 22
that would cause more disputes between street 0 82% |Strong
performers and enforcement officers. 18%| 64% 9% 0% 9%| 18%

Q2: How acceptable is each proposal for balancing between raising performance quality and
preserving freedom of expression for all?

Y
)
©
S
o
@
Q
o
©
c
S

acceptable
acceptable
Very
unacceptable
IQR

% in
agreement
Consensus

a) The government sets up a licensing scheme
where auditions are only required for prime 3 1 5 1 2 22
locations in high-footfall areas. Approved

performers gain priority access to these locations.
Other locations do not require an audition to get a 14%| 50%| 23% 5% 9%| 100%
license.

1 64% |Strong

b) Auditions are required for all performers, but 7 10 1 2 2 22
the judging panel is chosen by arts organisations 1 77% |Strong
instead of by the government. 32%| 45%| 5% 9% 9% | 100%
c) Instead of one city-wide audition scheme, the 6 7 4 2 3 22

government allows District Councils to create
separate audition schemes for different locations,
each run by a different non-profit organization.

2 59% | None
27%| 32%| 18% 9% | 14%| 100%

d) The government does not implement any 4 5 3 2 3 22
audition scheme and promotes better quality
performance through voluntary cultural and
educational programmes.

1 41% | None
18%| 23%| 36% 9%| 14%| 100%

e) The government does not implement any
audition scheme and focuses on addressing (50%)

measurable problems such as noise and . o . . . , ek
-, 18%| 27%| 36%| 14% 5%| 100%

4 6 8 3 1 22
None

Note: ** Figures in brackets () indicate that the majority of participants fall on the lower or negative half of the response scale.
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Q3: Should decibel limit be uniform throughout Hong Kong, or should it vary depending on the
location?

Decibel limit options Number %
a) It should be uniform throughout Hong Kong to avoid 6 27%
confusion and make it easier to enforce. ’
b) It should vary depending on the location because a busy 14 64%
street needs a higher decibel limit than a park. ?
c) I do not think there is a need for any decibel level. 0 0%
d) Don’t know 2 9%
Total 22 100%

Q4: How acceptable do you find each proposal for balancing between noise control and preserving
the vibrancy of street performance?

9 <
o] Q2

2 2 S S |4

2 = & 3 g 2

% o S 2 2 3

8 8 i @ £8 ¢

® ® 5 E X & O
a) Allow the use of battery-powered amplifiers 6 9 3 2 2 22 125 | 68% | weak
but not gas or mains powered amplifiers. 27%|  41%| 14% 9% 9% | 100%| ?
b) Allow amplifiers near residential buildings or g 8 4 3 2 22
hotels, but with a lower decibel limit than in 1.25 | 59% | None
purely commercial streets. 23%| 36%| 18%| 14% 9%| 100%
c) Do not allow the use of amplifiers near 7 4 4 5 2 22 295 || 50 | e
residential buildings or hotels at any time. 329%| 18%| 18%| 23% 9% | 100%| ?
d) Do not allow the use of amplifiers near 10 7 1 2 2 22 " o s
residential buildings or hotels after 9 p.m. 45%| 32% 5% 9% 9%| 100% ? &
e) Only allow street performers to use 9 4 4 3 2 22
amplifiers in certain designated commercial . . . . ) N 2 59% | None
streets or public open spaces. 41%| 18%| 18%| 14% 9%| 100%
f) Within public parks or waterfront b 1 ) ”
promenades, only allow amplifiers at 7 0 1 86% |stron
designated locations so that other public space ? g
users can enjoy quiet areas. 55% 32% 0% 5% 9%| 100%
g) Implement a decibel level instead of putting 8 6 2 3 3 22 05 || oo | v
any restrictions on amplifiers. 36%| 27% 9%| 14%| 14%| 100% ’ ’
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Q5: Should amplifier restriction apply only to street performers, or to all outdoor amplifiers including
shops, commercial promoters, and political campaigns?

Coverage of amplifier restrictions Number %
a) Only street performers 4 18%
b) Should cover all amplifiers 14 64%
c) There should not be restrictions on amplifiers. 0 0%
d) Don’t know 4 18%
Total 22 100%

Q6: What type of noise control measures do you prefer?

Types of noise control measures Number %
a) A decibel limit only 4 18%
b) Amplifier restrictions only 0 0%
c) A combination of the two 12 55%
d) Neither, focus on improving enforcement of existing Noise

: 4 18%
Control Ordinance.
e) Don’t know 2 9%
Total 22 100%

Q7: How acceptable are the ideas for balancing between allowing street performers to collect
donations and preventing the over-commercialisation of public space?

2 9

o o = = =

= = g £ S 3

3 S o @ E <

=% o Q o o [

] 3 ] 8 £2 £

® 8 E 5 *® 8
a) Street performers can set out a box for 9 6 4 1 2 22
donations, but may not directly ask people for 1.25 | 68% | Weak
money. 41%| 27%| 18% 5% 9%| 100%
b) Instead of requiring a license for all street 2 8 4 6 2 22
performers, only require those who want to 2 45% | None
collect money to obtain a license. 9%| 36% 18%| 27% 9%| 100%
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Q8: How valid are the following statements about zoning?

3 = ("]

> = <] S| 3

= = = £ c c o e

1] [ [ 1] o S W o

(=] a o (=] o XN o O
a) Zoning would guarantee performers access to 6 1 2 1 2 22
authorized locations, enabling them to perform 77% | Strong
more easily 27%| 50% 9% 5% 9% | 100%
b) Zoning would protect residents from noise 7 12 0 1 5 22
nuisance by separating performers from 86% |stron
residential buildings and creating clear rules for ? J
street performance hot-spots. 32%|  55% 0% 5% 9%| 100%
¢) Zoning would be easier to implement than 4 3 4 1 5 2
licensing because the rules would be simpler and 55% No
the government won'’t need to establish a new ?
Department of Culture to implement it. 18%| 36%| 18% 5%| 23%| 100%
d) Zoning would be hard to implement because 2 11 5 1 3 22
District Councils and residents are unlikely to 59% | None
agree to locate street performance zones in their ?
districts 9%| 50%| 23% 5%| 14%| 100%
e) Zoning would lead to over-management of 2 8 8 1 3 22
street performers and is likely to result in them 45% | None
being required to use inconvenient locations. 9%| 36%| 36% 5%| 14%| 100%
f) There is too little usable space in Hong Kong 4 10 3 4 1 22 e -
for zoning to be effective. 18%| 45%| 14%| 18% 5%| 100% ? &
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Q9: How desirable are the following approaches towards designating street performance zones?

9
Q2
@©
=
0
Q
T
>
S
()
>

Fairly
desirable
desirable

Not desirable
Don't know
agreement
Consensus

% in

a) The government should allow existing
performance hot-spots such as the Tsim Sha Tsui 8 8 2 2 2 22
and Central ferry piers to remain in place but 1 73% |Strong
introduce zone?based regulations to address noise 36%| 36% 9% 9% 9%| 100%
and overcrowding.

b) The Government should try to relocate street
performers away from urban streets to parks and
waterfront promenades that are not close to
residents and businesses

2 59% | None
32%| 27%| 18%| 14% 9% | 100%

c) The Government should designate one or two
large performance zones similar to Dai Dat Dei in 9 ] 1 0 4 22
the 1970s, far away from residential buildings, as
long as there are convenient public transport links. 1 77% |Strong
Other activities like hawker stalls can be included
to attract visitors and the government can promote | 41%| 36% 5% 0%| 18%| 100%
it as a tourist destination.

d) The Government should try to spread
performers out across Hong Kong by designating 7 9 4 0 2 22
multiple small performance spots in each district,
for example outside major public transport hubs,
cultural centres, pedestrianized shopping streets, 32%| 41%| 18% 0% 9% | 100%
or malls.

1 73% |Strong

Q10: How acceptable would the following guidelines be in Hong Kong’s environment?

2 = °
s 2 @ @ ]
8 v = s 3 £ ©
(7] ] - - o @ >
9 Q Q c = @
o o o ) 7 ] <
© 2 > O Q - © )
F g T8 8 = £ 2
2 8 ES 5 & = S
a) Prohibit street performers from setting up 10 8 2 0 ) 22
directly in front of pedestrian crossings for safety 1 82% |Strong
reasons. 45%| 36% 9% 0% 9% | 100%
ibi i i 6 11 2 0 3 22
?) Prohflblt street perfor;ners from setting up in 1 77% |strong
ront of the entrances of public transport hubs. 27%|  50% 9% 0%| 14%| 100%
c) Designate spots for a limited number of 6 11 2 1 2 22
performers in front of suitable public transport 1 77% | Strong
hubs where the pavement is wide enough. 27%| 50% 9% 5% 9%| 100%
d) At designated performance zones, mark 4 12 3 0 3 22
locations for performers by drawing boxes on 0 73% |Strong
the ground to make enforcement simpler. 18%| 55%| 14% 0%| 14%| 100%
e) Keep existing regulations on obstruction 3 6 5 6 2 22
) . (50%)
unchanged as there is no need for special . . . . . . 2 «x | None
guidelines for street performers. 14%| 27%| 23%| 27% 9%| 100%

Note: ** Figures in brackets () indicate that the majority of participants fall on the lower or negative half of the response
scale.
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Q11: How acceptable would the following distancing guidelines be in Hong Kong’s environment?

Q Q
-] -]
=i S =i
© © o o [= w
£ -8 »8 _§ = E &
o o o o 3; - $ a
g 8 e g © = &/ 8
b ® S S o XNRw@ O
a) In parks or waterfront promenades where 6 10 5 0 4 2
performers are allowed, the government draws 1 73% |stron
performance spots on the ground about 25m ? g
apart. 27%| 45% 9% 0%| 18%| 100%
b) On city streets, a limit is set for 2 amplified 5 11 2 1 3 22
performers per street block. (1 city block is about 0.5 73% |Strong
50-100m long). 23%| 50% 9% 5%| 14%| 100%

Q12: How acceptable would time limits be in the following situations?

Q2 2
] ]
2 2 g 2 B =
3 8 & s = € ¢
o Q o 1] - () 9
g £E8 E5 Fs 5 gg £
8 8 S 5§ o = ® 8
a) If tlmelllmlts are_(_)nly implemented in public 4 12 4 0 5 2
spaces with a specific management body such as 0 73% |stron
LCSD-managed parks, where there are staff to . . . . . . ° €
monitor the space? 18%| 55%| 18% 0% 9%| 100%
z) Ifda'cdci'eiignatic'i ;l)e;formz:n;:e zo;:as{ F:\e -(|j|a|;l is 4 10 6 0 2 22
cll;/;rewr:tr;no r:rl;olrF:an;n;fessz Y sc;)sedatoI s\tA:rt aid ! 64% | Strong
o NP PP 18%| 45%| 27%| 0%| 9%| 100%
¢) If the time limit was longer than 1 hour? (1 hour 4 7 5 2 4 22 q ot | s
was suggested in the previous survey) 18%| 32%| 23%| 9%| 18%| 100% ’

Q13: If there were a time limit, how many hours would you prefer it to be?

Time limit length Number %
1 hour 5 23%
2 hours 2 9%
3 hours 6 27%
4 hours or more 2 9%
There should not be any time limit 5 23%
DK 2 9%
Total 22 100%
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Q14: How acceptable would the following rules or combinations of rules be in performance zones?

a) Decibel limit only, no distancing requirement
or time limit: The zone may become crowded
with performers, who can claim spaces on a first
come first serve basis. Performers need to keep
within decibel guidelines but sounds from
different performers may still clash.

acceptable

9%

acceptable

23%

i

]
]
-
o
(]
(]
(5]
]
c
E]

36%

unacceptable

18%

Don't know

14%

22

100%

agreement

% in

(55%)

k%

Consensus

None

b) Decibel limit, distancing requirement, and
time limit. The distancing requirement and
decibel limit would prevent sounds from
clashing, but there would be limited spots
available. There is a time limit to promote
turnover of performers. Time slots are allocated
by queueing or by drawing lots.

9%

14

64%

14%

5%

9%

22

100%

73%

Strong

c) Decibel limit and distancing requirement, no
time limit: The distancing requirement and
decibel limit would prevent sound clashing, but
the limited spots are allocated on a first come
first serve basis and performers would not be
required to take turns.

9%

41%

27%

14%

9%

22

100%

50%

None

d) Decibel limit and time limit, no distancing
requirement. There would be a decibel limit but
no distancing requirement, so sounds from
different performers may still clash. A time limit
would promote turnover of performers, but the
zone may become overcrowded at peak times.

9%

41%

23%

18%

9%

22

100%

50%

None

Note: ** Figures in brackets () indicate that the majority of participants fall on the lower or negative half of the response

scale.
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Q15: How valid are the following statements about non-profit partnerships?

agreement
Consensus

3 |z |z_ 3
= = = =
g - - =
)] - = ()]
(=] a o (=]

% in

a) Allowing non-profits to manage designated
street performance zones is a bottom-up
approach that would promote a more vibrant 1 73% | Strong

environment by avoiding over-management 32%|  41% 14% 59 9% | 100%
by the government

b) There are too few non-profits in Hong Kong
that have the interest or capability to partner
with the government to manage street
performance zones.

0.5 64% | Strong
9%| 55%| 18% 5%| 14%| 100%

c) Allowing non-profits to manage street
performance zones would reduce the

0,
influence of profit-seekers and triads in public 1 73% | Strong

27%| 45% 9% 9% 9%| 100%

spaces.

d) Non-profits would be able to use their 8 7 4 1 2 22

professional knowledge and networks to 1.25 | 68% | Weak
recruit suitable performers for public spaces. 36%| 32%| 18% 5% 9%/ 100%

e) It would be difficult for non-profits to . 6 1 5 5 1 2

manage street performance zones effectively

as they lack legal enforcement power, and the 1 77% | Strong
police would still be needed to handle 27%|  50% 9% 9% 5%| 100%

disputes.

f) Non-profits would make street performance 4 9 5 1 3 22

less inclusive by giving performance spaces to
people in their own networks and ignoring the
needs of other performers.

1 59% | None
18% 41% 23% 5% 14%| 100%

Q16: How valid are the following statements about voluntary code of conduct?

> > £ 3
= > > = =}
S s s 2 g 2
c s 8 c 2| 3
&= &= c 9 c
o © 2 @ S | O
(=) a [-w (=} X o | O
A code of conduct would be ineffective 7 11 2 0 2 22
because since it is voluntary, many performers 1 82% | Strong
would ignore it. 32%| 50% 9% 0% 9%| 100%
A code of conduct would be too vague and 7 9 4 0 2 22
broad to be useful as guidelines for resolving 1 73% | Strong

conflicts between stakeholders. 32% 41% 18% 0% 3%\ 100%

A code of conduct would be useful in changing 5 11 2 1 3 22
behaviour by educating both performers and 0.5 73% | Strong
residents about street performance etiquette. 23%| 50% 9% 5% 14%| 100%

A code of conduct would be relatively easy for
the government to implement as it does not
require any new laws or new bodies of
government to be created.

4 11 3 2 2 22
0.25 68% | Strong
18%| 50%| 14% 9% 9%| 18%
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Q17: To what extent do you think the government should try to implement the following ideas about
voluntary measures like non-profit partnerships?

agreement
Consensus

e -
> © >0
] S o €
2 T | 2T
= S| £3
&= o % 0o
L7} o
o G| 06

% in

a) Establish a programme for a non-profit arts
organization to partner with developers to
arrange for street performers to perform in
privately managed public open spaces.

1 73% |Strong
36%| 36%| 18% 0% 9%| 100%

b) As a pilot project, set up non-profit 9 9 2 0 2 22
partnerships to manage street performers on one 1 82% |Strong
or two streets. 41%| 41% 9% 0% 9%| 100%
¢) Combine a code of conduct with non-profit 6 11 3 0 2 22
1 77% |Strong
management of street performance hot spots. 27%| 50%| 14% 0% 9% | 100%
d) Create a code of conduct as a first step to
promote better self-regulation among street 8 8 2 2 2 22
performers, and promise to introduce formal 1 73% |Strong
_regulatlons later if this does not lead to 36%| 36% 9% 9% 9%| 100%
improvement.
e) In addition to formal regulations to handle
problems like excessive noise, promote a code of 8 1 1 1 1 22
conduct to educate performers and the public 1 86% |Strong

about performance etiquette, crowd

. . 36%| 50% 5% 5% 5%| 100%
management techniques, and space sharing.
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Q18: How useful would it be to support local artists for the government to adopt the following
measures?

— -
2 % 35 3 5 3
s 3 =z 8 £ 5
: 2 : : cf B
> s & z =¥ S
ici 8 9 3 1 1 22
a) Fe?ture street pgrformers or? an ofﬂcnafl 1 77% |Strong
website and in tourism promotion materials 36%| 41%| 14% 5% 5%| 100%
b) Create a “one-stop shop” website for street
. S . 9 8 2 1 2 22
performance in Hong Kong to provide information
s . 1 77% |Strong
on rules, application processes, and designated . o . 0 o .
performance locations. 4l%|  36% 9% >% 9%\ 100%
c) Create a platform to link street performers up 7 8 5 1 1 22
with private venue managers such as shopping 2 68% | Weak
malls. 32%| 36%| 23% 5% 5%| 100%
d) Work with performing arts schools or arts non- 5 12 1 2 2 22
profits to organise training workshops for 0.25 | 77% |Strong
beginner street performers 23%| 55% 5% 9% 9%/ 100%
i 7 10 2 1 2 22
e) Orgar.n.se and prom9te street performance 1 77% |strong
competitions and festivals 32%| 45% 9% 5% 9%| 100%
i i 8 9 3 1 1 22
f) pr0\'/|de. more funding support to arts 1 77% |Strong
organisations 36%| 41%| 14% 5% 5%| 100%
g) Create an official definition of street 11 6 4 0 1 22
performance to differentiate street performers 1 77% |Strong
from illegal hawkers or beggars. S0%| 27%| 18% 0% 5%| 100%
i 5 8 4 3 2 22
h) Create a Burea.u of Culture in Hong Kong to 1.25 | 59% | None
make cultural policy 23%| 36%| 18%| 14% 9% | 100%
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Q19: How important is it for Hong Kong'’s future street performance management policies to have
the following features?

e -
£ S .
o “; - - € c (%)
o c c o =
E §8 28 8 E £
Z E£E2 %8 3% £ £
S |88 5 E 2 =% 8
i i 10 5 4 0 3 22
a) C'an be implemented wnt'hou't the government 1 68% |Strong
having to pass any new legislation 45%| 23%| 18% 0%| 14%| 100%
i i i i 12 9 0 0 1 22
b) Simple rules that require relatively little 1 95% |Strong
manpower to enforce 55%| 41% 0% 0% 5%| 100%
c) Based on measurable standards and avoids 11 8 2 0 1 22
judgements about subjective matters such as 1 86% |Strong
quality 50%| 36%| 9%| 0%| 5%| 100%
9 10 1 0 2 22
d) Based on legally enforceable rules 1 86% |Strong
41%| 45% 5% 0% 9% | 100%
ion with civil soci 10 9 1 0 2l 22
e) Based on cooperation with civil society groups 1 86% |Strong
and the arts sector 45%| 41% 5% 0% 9%| 100%
f) Consults with street performers periodically to 10 10 1 0 1 22 1 56 |
make adjustments based on their needs 45%| 45% 5% 0% 5%| 100% 5 €
g) Consults with District Councils periodically to 7 13 1 0 1 22
make sure local communities are satisfied with 1 91% |Strong
Hhe TS 32%| 59%| 5%| 0%| 5%| 100%
h) Protects residents from noise and nuisance 9 10 1 1 1 22
even if this introduces more restrictions on street 1 86% |Strong
performance 41%| 45% 5% 5% 5%| 100%
i) Allows casual performers to use public spaces 5 11 2 1 3 22
for self-entertainment and social activity without . . . . . . 0.5 73% |Strong
a complicated application process 23%|  50% 9% 5% 14%) 100%
- i if thi 6 9 4 1 2l 22
j) Promotes urban vnbra'ncy even if thIS means 195 | 68% | Weak
tolerating some complaints about nuisance 27%| 41%| 18% 5% 9%| 100%
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Appendix lI-3

Delphi questionnaire Round 1

Hello, thank you for taking part in Phase 2 of our study. The insights you provided in the first interview
were very valuable, In this survey we will ask you to provide your feedback on several different policy
solutions that were outlined in the PowerPoint we sent you earlier. The survey will take about 40
minutes. Your answers will be completely anonymous. If you feel unable to answer any questions, you
can reply “don’t know" to any question.

Problems and Objectives

1. How important is it to address the following problems with street performance in Hong
Kong? *

Mark only one oval per row.

Very Somewhat Slightly . Don't
. . . Unimportant
important important important know

Noise
Poor quality performances
Street obstruction

Lack legal protection for
street performers

2. Out of these problems, which one is the most important to address?
Mark only one oval.

Noise
Poor quality performances
Street obstruction

Lack of legal protection for street performers
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3. Below is a list of potential objectives for Hong Kong's future street performance pclicy.
Please choose the three most important objectives and rank them from 1 to 3 with 1 being
the most important.

Mark only one oval per row.
1st (Most important) 2nd 3rd

Promoting a vibrant urban environment
Supporting local artists
Reducing the level of nuisance

Supporting people’s right to cultural
expression

Meeting people’s needs for accessible
entertainment and social life

Enhancing Hong Kong’s international image

Problem-solving Pricrities

4, Now we would like to ask some questions about noise at different times and locations.
How much tolerance for street performance noise should the following locations have on
weekdays? High tolerance, medium tolerance, low tolerance or no tolerance? *

Mark only one oval per row.

High Medium Low No Don't
tolerance tolerance tolerance tolerance know

Areas with upstairs residential
units

Pure commercial areas

Public open spaces such as parks
and the waterfront
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5. How about on weekends? *

Mark only one oval per row.

High Medium Low No Don't
tolerance tolerance tolerance  tolerance know
Areas with upstairs residential
hrea O O o O O
Pure commercial areas O O O O O
Public open spaces such as parks
and the waterfront o O O O O

6. It is currently illegal to cause noise disturbances in public places after 11 p.m. Ideally, at
what time should street performances involving musical instruments or amplifiers in these
locations stop at night? *

Mark only one oval per row.

9 p.m. or 1a.m.or
earlier 10p.m. 11p.m. 12am. later
Areas with upstairs residential units O O O O O
Pure commercial areas O O O O O
Public open spaces such as parks and
the waterfront O D O O O
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7. Now we would like to ask about street obstruction at different locations. How important
is it to minimize obstructions to pedestrians by street performers at the following

locations? Very important, somewhat important, slightly important, or unimpoertant? *

Mark only one oval per row.

In front of MTR stations, bus
and ferry terminuses

In front of shops

On footbridges and
underpasses

Near pedestrian crossings

In public open spaces such as
parks

Near residential buildings

8. Now we would like to ask about street performance quality. How important is it for street

Very
Important

Somewhat
Important

Slightly
important

Unimportant

Don't
know

performance policy to meet the following quality objectives? Very important, somewhat
important, slightly important, or unimportant? *

Mark only one oval per row.

Ensure that street performers
meet a standard of artistic

quality

Ensure that street
performances are not
offensive to the public

Provide support and training
for performers to improve
their skills

Ensure that performances are
compatible with the location’s
image

Promote greater diversity of
performance types

Very
Important

Somewhat
Important

Slightly
important

Unimportant

Don't
know

227



9. Now we would like to ask about improving legal protections for street performers. How
important is it for street performance policy to: *

Mark only one oval per row.

Very Somewhat Slightly Unimportant Don't
Important Important important P know
Provide clearer guidelines for
both performers and
enforcement officers?

Preserve the spontanecus
nature of street

performance?

Give performers legal
protection through licensing?

Ensure access to spaces for
street performers?

Ensure that anyone can

perform?
. We locked at street performance regulations from Singapore, Taipei, Melbourne, London and Bath
Potential as well as local examples and would like to ask for your feedback on some potential solutions.
solutions

10. Currently, there is no objective decibel limit for street performers in Hong Kong. How
helpful would introducing a decibel level for street performers be in: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and

enforcement officers

Facilitating vibrant street
performance
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11. Some cities ban the use of amplifiers in certain places such as residential areas. If

amplifiers were restricted in certain locations in Hong Kong, how helpful would this be in: *

Mark only one oval per row.

Definitely Probably Probably
helpful helpful unhelpful

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

Definitely
unhelpful

Don't
know

12. In some cities, performers who use amplifiers are required to space themselves

roughly 30m apart to prevent different sound systems from clashing with each cther. If a
similar distance requirement were adopted in Hong Kong, how helpful would this be in: *

Mark only one oval per row.

Definitely Probably Probably

helpful helpful unhelpful

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

Definitely
unhelpful

Don't
know

229



13. In some cities, there are guidelines about how many square metres of space street
performers may occupy and how much space they have to leave clear for pedestrians to
pass. How helpful would introducing similar guidelines in Hong Kong be in: *

Mark only one oval per row.

Definitely Probably Probably
helpful helpful unhelpful

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

Definitely Don't
unhelpful know

14. In some cities, there is a 1-hour time limit for musical performers. After the time is up,
performers are required to move to a different location and let someone else use the
space. If a similar time limit were introduced in Hong Kong, how helpful would it be in: *

Mark only one oval per row.

Definitely Probably Probably

helpful helpful unhelpful

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

Definitely Don’t
unhelpful know
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15. Some pecple in Hong Kong say that allowing street performers to accept money
encourages them to compete to be louder and monopolise public space. However, others
say that it is fine for performers to receive meney as long as it is voluntary. If the
government placed restrictions on giving money to street performers, how helpful would
thisbein: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don’t
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

16. How feasible would it be to carry out and enforce the measures suggested above?
Definitely feasible, probably feasible, probably infeasible, or definitely infeasible? *

Mark only one oval per row.

Definitely Probably Probably Definitely Don’t
feasible feasible infeasible infeasible know

Setting a decibel limit

Restricting the use of
amplifiers in certain locations

Requiring amplified
performers to space
themselves apart

Creating clear guidelines on
how much space street

performers can occupy

Setting a time limit for
musical performances

Placing restrictions on giving
money to performers
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17. How feasible would it be for the government to set up and introduce the measures

suggested above? Definitely feasible, probably feasible, probably infeasible, or definitely

infeasible? *
Mark only one oval per row.

Definitely Probably Probably
feasible feasible infeasible

Setting a decibel limit

Restricting the use of
amplifiers in certain locations

Requiring amplified
performers to space
themselves apart

Creating clear guidelines on
how much space street
performers can occupy

Setting a time limit for
musical performances

Placing restrictions on giving
money to performers

18a. Which of the six measures do you think are suitable for Hong Kong? You can choose

more than one. *

Check all that apply.

Decibel limit

Location-based amplifier restrictions
Spacing between performers

Spatial occupation guidelines

Time limit

Money restrictions

18b. Please describe the main advantages of the option(s) that you chose above. *

Definitely
infeasible

Don't
know
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19a. Which of the six measures are unsuitable for Hong Kong? You can choose more than
one. *

Check all that apply.

Decibel limit

Location-based amplifier restrictions
Spacing between performers

Spatial occupation guidelines

Time limit

Money restrictions

19b. Please describe the main disadvantages of the option(s) you chose above. *

As shown in the PowerPoint, there are three main methods that other cities use to manage
Management street performance - licensing, zoning, and voluntary measures. We would like to ask for your

. feedback on these strategies.
Strategies 9

20. Some have suggested that Hong Kong introduce a licensing system where performers
have to apply for a license that lasts several months to a year. Licensed performers need
to follow guidelines, and licenses can be cancelled if they break the rules repeatedly. How
helpful would a licensing system be in: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and

enforcement officers

Facilitating vibrant street
performance
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21. Some people have suggested that street performer licenses should require an

auditicn, but others think that it would be too restrictive. In your assessment, how valid
are the following statements about auditions? Definitely valid, probably valid, probably

invalid, or definitely invalid? *

Mark only one oval per row.

Auditions would improve the
artistic quality of street
performances

Auditions would filter out
offensive performances

Auditions would unfairly exclude
some performers

Artistic quality is subjective and
cannot be fairly judged by a
committee

Definitely  Probably Probably Definitely

valid valid invalid invalid

Don't
know

22. Please rank the following proposals in order of preference, with 1 being the most

preferred.

Mark only one oval per row.

1st (Most preferred) 2nd 3rd

A lieensing system with auditions for all

performers

A licensing system that requires auditions to
perform in certain high-profile locations but

not others

A licensing system where street performers
are only assessed on safety and their
likelihood of causing noise and nuisance at

proposed performance locations

No licensing system

4th
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23. Some stakeholders have also suggested that the government designates zones for
street performers where certain rules about noise, space allocation, or use of amplifiers
may apply. Overall, how helpful would designating street performance zones be in: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

24. Please rank the suggestions below in order of preference, with 1 being the most
preferred.

Mark only one oval per row.
1st (Most preferred) 2nd 3rd

Street performers must use designated
performance spaces

Performers are allowed to perform anywhere
in the city but there are stricter rules at
popular performance areas and in noise-
sensitive locations.

No zoning
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25. Some cities use voluntary agreements instead of relying on formal regulations to
manage street performers. One way of doing this is for the government to form
partnerships with non-profit arts groups and make them responsible for managing street
performers in certain locations. If this method were introduced in HK, how helpful would it
bein: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Improving interactions
between street performers and
enforcement officers

Facilitating vibrant street
performance

26. Another voluntary method would be for the government to promote a code of
conduct for street performers to encourage them to regulate themselves and to provide
guidelines for resolving disputes. If this method were applied to Hong Kong, how helpful
would it be in: *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
helpful helpful unhelpful unhelpful know

Reducing conflicts between
performers and other
stakeholders

Impreving interactions
between street performers and

enforcement officers

Facilitating vibrant street
performance
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27. How feasible would it be to carry out or enforce the management strategies

suggested above? Definitely feasible, probably feasible, probably infeasible or definitely

infeasible? *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
feasible feasible infeasible infeasible know
Alicensing system O O O O O
A fair and transparent
audition system O O O O O
Street performance zones ) O O ) O
Partnerships with non-
profit groups O O O - O
A voluntary code of O O O O O

conduct

28. How feasible would it be for the government to introduce and set up the management

strategies suggested above? *

Mark only one oval per row.

Definitely Probably Probably Definitely Don't
feasible feasible infeasible infeasible know
Alicensing system O O O O O
A fair and transparent
audition system O O O o O
Street performance zones O O O ) O
Partnerships with non-
orofit groups O O O - O
A voluntary code of Q o O O O

conduct
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29a. Out of the options proposed, which are suitable for Hong Kong? You can choose
more than one. *
Check all that apply.

Licensing

Zoning

Partnerships with non-profits
Voluntary code of conduct

29b Please describe the main advantages of the option(s) you chose above. *

30a. Out of the options proposed, which are unsuitable for Hong Kong? You can choose
more than one. *

Check all that apply.

Licensing
Zoning
Partnerships with non-profits

Voluntary code of conduct

30b. Please describe the main disadvantages of the option(s) you chose above. *
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BBHIEREDCRIFTLA(E _REER)

By, BEESNSARNETRER. By, RNhERSTEERTRHMZENSR, EHRMANMH
REEERE. REREESSECHRMEASHEGROESER, M MENSETRERRNERS
REHER, PEEIT0EME, KO0 58, BREHNEESERLES. UREREEE
EEME, S EHUMERYE [FR0E] .

MERAR

1. ERRRRA TENEBERRANMESSEE? *
Mark only one oval per row.

FFEE FEEE FEHNEE FEE a8
RE
HERRRERRE
FB#T
R E R AR

2 HiEEHERER, RPEEERANERHERE?
Mark only one oval.

IRE

R ERE

[EEa
HEERREREEENET
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3. THIR ¢ EEBERFREBCRETNER. FREGEREERMN IR, WMt 133
ETHEF, R 1 REEENER

Mark only one oval per row.

1(@EE 2 3
S —ERE AT

SHFAEHA TIES

bl g% i s
SHFAMIR L REEF

R PRSI 2RI R

RASEBRNERES

EREERN @R

4. Rfe, RFEM—ERRIBSFENMENRDNEE. £ LFRRR, CEEERRE
U TuEREERRSEEZSANERE? *

Mark only one oval per row.

RALERE WLERE HHEUEE =FTAsR FHIE

#risE
MumRE
AETERARFAHEH

5. FEARKER, FEHROMBNESANERE? *
Mark only one oval per row.

RALERE WLIER LSRR =efrAsz FHE
s

AR E

AESRARSALTH
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6. B EBsHE, EAIBIMERRSTHREEEN. EEEERT, (GERELITREEA%E
RERSRRITRERR, B LTRAER? -

Mark only one oval per row.

gpm FEE 10pm. 11pm. 12pm, 1am. EEE
¥ HFEE

SRR
ARTRREARFAHTMN

7.5, BYEE—TAH [BEUE] &, 1§85, S IITNENERRRE, BT
BERTABBRESEE? *

Mark only one oval per row.

IFHEE BAUEE RHEE FEE THE
feEs. BehRiEsmRER

HEFI0

TAFKIEHIRE
T AIBEERRHIT
AEEAHTH

EE=T s i

8.5, BRMEHE—TAM [MERRER] RE. RRERFTERRECR, HERLITER
BROENERESER? ¢

Mark only one oval per row.

FHEE BLEE HEEE FEE FAE
BREIRERE T —ENEEKE

EREREERAGELAAR

AHTERERERMSHRIEI, LURSFR
K

BERERRRTOZIERTS
ERRAERNS
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9. B, BRfYSMEMMEERRREN [EEMRE] S, GURERRREBEE, Bk
HBEILITSREZER? *

Mark only one oval per row.

THE sumE mmEE TEE  OE
RERENHEARIZHEERRYARE
REGRERENRESE

R, EHRRAEREEEINR
Gl

EREEEAT RS
R AT LUEfTHERRR

SETER BEARTHINR. &t BEs. ANTSRETEMEERRNGR, (FREXRSS. T, &M
. RN TR MR TR RR A R A R,

=

10. By, ERISANEERRRNRESSRRG. MRRIEtFRREREE S RIFEET
5, SHLTSEdPRaSAR? *

Mark only one oval per row.

EHER THER THRgeR  aleaR

B B B B FHRIE

A FRRE SRS 2 R
&\

HEFRRFMREARZ ERE
"

HEVETE DRI
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N —EEHRIERREEGERS (PIMIEE) FRESE. (RRNREETBIELE
HEEREERNOERRE, SR TOmEReSAR?

Mark only one oval per row.

BHER THER THEeR  amesw

& B B B FAE

RO FRE REMRHYE 2N
mae

BEFERETMEARZ M6
&

HEEEEINERERR

12. —EIRTER(FRRESRIIRRE, BRRSAISOKAIEE, LILEARSERE, &
ARIREHE. (RRRNREERA TRUN=HERRE, SHUTIEERESARE?

*

Mark only one oval per row.

BHEE THREE TRRkER Bk

B B B B e

RoRRERE MRS ZREN
e

HEFRENHEARZ HRI
&

EEEERERRR

13. AR RRTENEREEIIRE, MREREREVATRE —EERTTA.
(RRRNRESHIETRUNAE, SEUTATERESZARY? *

Mark only one oval per row.

SHER  TRER  THEER  8Heaw

B ! B B AR

R AR MRS 2R
&R

BB FRRAE A R e
&

HEETE DR
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14, —EEHAEERRRAVMNGRERE. BR—R, RRELRBERMBAEEES
W, EHAAGRRETH. CRAEUREEHETRRENR, S8LTAERREZXH
Bp? *

Mark only one oval per row.

BHER THER THikeR  aeeR

B B B B R

RO RREREMRHIE RN
‘e

BEFRRENMEARZHRYE
&

EREEINERERR

15. FREARR, AFRERENE, SRBESRtMIRRENEIERT REEFR
B, IRKRGAARETH. BEAARR, REEREE, RREETLUEZITEN. &
RAMNARNAFRFRRE N (&88) TEIEmETHRE, SRUATIERRESARE? -

Mark only one oval per row,

BHEERE THEE TRkEE  ([ElkaR

B B B B R

AFRRE SRS Z RN
e

HEFRENEARZ HRM
#

HEETEOREERER
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16. EEIERTELERERNTIT e ES? *
Mark only one oval per row.

EHET  WERR] WRERY ABEAT

p p e P
SRSy ERRE N O O O
TEE A R i 2R A0 O O O O O
BRGSO RS SRS —eE
o o O O O O
AT T LS A A E A A8
R o O O O ()
AR TR RIRR O O O O O
MR TR o O O @) O

17. BAFRIENET ERARSANTiTEaEs?
Mark only one oval per row.

ﬁﬁilﬁ.f E.IE_EEI EI%EZFEI ﬁﬁﬂfﬁf

pa p e 5 T
SRR BRI - O - O
TR MR R SR O O O O )
RS R S BRI
po O O O O O
REERRETTIMS I A E R
FeiEa| o O O O )
R R TR RIRR O O O O )
R TRRETRE o O O O O
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I ot # =

18a. EERIE/NEE BRI ST EHEER?
Check all that apply.

e 55 RBR
Bt PR A EE RR e
TRE ORREIERE
SREMERESI

RS EIRRE

K TRERE

18b. FERREA SR AR R

19a. BERIENTRENEF, BEVESESERHERA? *
Check all that apply.

RS RRE

B thER RS AR
FREOHREER
SEGRES
FRISAIPRE
WSETENRE

19b. FERRARIRRBAT A RV RS,

MR E AP IMAORERATR, B EBREERANSETRO=0RM: BEHE. SRR6l. B8R
2, B, BRASESELBRSrAiRHER.
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20. BEAESAEERITHEE, AERREYVATRREBAE—F0MKR. SHESE
BTHRA, REXER, BRSNS, BRRHEEE, SHLUTIEEREEANR
Bg? *

Mark only one oval per row.

BHEE TREE  THRREE  SHReE

B B B B ARE

D RiE AR MRS Z MR
&

BERRENHIEARZ BN
&

HEETEDREERR

21 EAESRTRARESEEAMFHTEERAR, Btha ARREREGIHEREEEL, &
ERLATRENSEYEEX? *

Mark only one oval per row.

\HE TEe TERS  BHTS

B B B m  TAE

BRATLUES SRR R
ERETRIES ARBHNERR
EREFAFHFSSRRE

HRNERERNEREEEN, Al 6E
B {EEASFHATHR

22. 551§ T EEESHAG EAMNBCRES, RERIEIEOETHR, 1R5E:

Mark only one oval per row.
1 (E8E) 2 3 4
BAREEE, freRRaio/ARg R

BITRIGBIE, REREAMFIONRRES
SREBR, MAMBRRFAEE

ROBREHE, SRS RREABERL
HL LRI HRREE

FRRTEMRSE
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23—y E REAINATIRRRENEREER, ELREASIE—LMRRE. =
o EEREFRRESRATRA. MRS, EREEEHRERE, SHUATAESRAEX
wWa? -

Mark only one oval per row.

BHEE TREEE ARREE BHieew

i i B & FHE

o FRRE AR EZREN
&%

HERRENHEARZ RN
#

HEEEERERRR

24, 5§ M= ARSIERRENAWNECGES, RENRENMETHS, 1 58R:
Mark only one oval per row.

1 (5E) 2 3
HRFRETLACRIEENRRE

FRETTLMEEAMTETRR, BERFIN
FREHAFRSHENMS, RUTHES
EERAR SR A

TREAERHER

25. R THEATIESUERRERERRR, —WNThRABREE, A —E5EREeEIE
EFEhERESF, TeEtENTRERREERIMRELERS. SRRNREEER
TEfES L, SHUTAEBRSARE? *

Mark only one oval per row.

AN THEeN  THikEN SlkeN

B B B g TaE

HAFRE SRR Z RN
&z

BERRENMEARZ YR
®

EEETRROREREN
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26. S—REEREEE, EHBMEEHRFREEANGTATAl, BRAMANaEY, I

ROWERLMDANES . SRRNRESBSHETEE E, RUTAEHRRSARZN? *

Mark only one oval per row.

EHEE JHEEE  TRisedE Blaed

i i B w: AHE

DR R MRS 2RI
plal - ) @) O -
By ¥ £
ASEREIMLIEN . O © O o O
HEEEIREEER @) O ) - -
27. EEEMEENEEm S, SEEENTTiEEEE? ¢
Mark only one oval per row,

FYETT TISEEMT  TEEREYT  BEATT A
SEhRIBIRE ) ) ) ) O
AFEBREEEHE () ) - - O
B ATRE R O O O @) O
SERFErEEatE () O O O O
HERETRTY O O O @) O
28. BRI TS et 2E? *
Mark only one oval per row.

EHTIT TSRS RS  BMATT  ARANE
i ) ) ), ) O
LREEAEREENE () ) O @) O
SIEfERE R O O O O )
RERFErEEAtE (O O O ) O
HERETRTY O O O O O
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29a. fE EIMBHAESRS A, SRAPLESEESMER? GALIRESR—H, *
Check all that apply.

BRI

=R

FAREF SRS
ERERITRTA

29b. IR A RN @,

30a. E LARRHNBERS A, ERAN—ENESTEEEMER? BaLIBESR—18, *
Check all that apply.

e

SR

SEEFF TR S
R TR T

30b. FERBAR IRV T SRR E RS, -
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Appendix II-4

Delphi questionnaire Round 2

Thank you very much for taking part in the study again. We are now in the final round of the Phase-2
surveys.

In the first round of questions, we asked 26 key stakeholders about the helpfulness, feasibility, and
suitability of various street performance management strategies for Hong Kong.

Of the 26 stakeholders, 9 were street performers, 7 were from the business sector, 5 were District
Councilors, 3 were from government departments, 2 were from communities or non-profit
organizations.

Headline findings

We found:

-- Moderate support for zoning performance areas.

- Moderate support for managing street performance through non-profit partnerships.

-- Moderate support for licensing street performers, but with significant doubts about auditions.
- Low support for a voluntary code of conduct.

We also found:

- Relatively strong support for decibel limits and amplifier restrictions.

-- Positive views about the helpfulness of distancing requirements and spatial occupation guidelines,
but significant doubts about their suitability for Hong Kong.

-- Divided views on time limits.

-- Low support for restrictions on giving money to performers.

Please continue reading for detailed findings.
In this final round of questions, we will ask you to consider viewpoints expressed by other
stakeholders and answer more in-depth questions about different versions of policies to find the most

acceptable balance between competing objectives.

Please keep in mind that all responses will be anonymous, and you may respond “don’t know” to any
question that you feel unable to answer.
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Section 1: Licensing
Key findings on licensing:

A majority of stakeholders supported licensing, but about a quarter of them had doubts about its helpfulness
and suitability for Hong Kong.

Key findings on licensing

Licensing: Helpful, Feasible, Suitable for HK

Don't know/MNo response W No Yes
5%
100% 4%
—
75%
7%
68%
50% 58%
25%
0%
Helpful Feasible Suitable for HK
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1. Below are some of the reasons people gave for why they thought licensing was suitable
or unsuitable for Hong Kong. In your view, how valid are the following statements? *

Mark only one oval per row.

Definitely ~ Probably Probably Definitely Don't
valid valid invalid invalid know

A) Licensing would reduce
conflicts between street
performers and other
stakeholders by creating a clear
set of rules for street
performance.

B) Licensing would restrict
freedom of expression and would
be used to censor street
performers.

C) Licensing would grant street
performers legal legitimacy and
give them more peace of mind.

D) Licensing may be difficult and
slow to implement because the
government would have to pass
new legislation and set up a new
body, such as a Department of
Culture, to runiit.

E) Licensing would create
complicated new rules that would
cause more disputes between
street performers and
enforcement officers.

Key findings on auditions
Stakeholders had mixed views about auditions. They cared both about performance quality and preserving freedom of
expression.

— 100% of the stakeholders thought that “poor quality performances” were a very important or somewhat important problem.
- 77% of stakeholders said auditions would help ensure artistic quality.

— 69% thought that auditions would unfairly exclude some performers.

— 54% thought it was feasible for the government to set up a fair and transparent audition system.
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2. The following ideas try to strike different levels of balance between raising performance
quality and preserving freedom of expression for all. How acceptable is each proposal, in
your view? *

Mark only one oval per row.

Very Fairly Fairly Very Don't
acceptable acceptable unacceptable unacceptable know

A) The government sets up a
licensing scheme where
auditions are only required for
prime locations in high-
footfall areas. Approved
performers gain priority
access to these locations.
Other locations do not require
an audition to get a license.

B) Auditions are required for
all performers, but the judging
panel is chosen by arts
organisations instead of by
the government.

C) Instead of one city-wide
audition scheme, the
government allows District
Councils to create separate
audition schemes for different
locations, each run by a
different non-profit
organisation.

D) The government does not
implement any audition
scheme and promotes better
quality performance through
voluntary cultural and
educational programmes.

E) The government does not
implement any audition
scheme and focuses on
addressing measurable
problems such as noise and
obstruction.

Decibel limit and amplifier restrictions
A licensing scheme would also include rules about noise control, so we would now like to ask some follow-up questions
about decibel limits and amplifier restrictions,
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Key findings on noise

— Over 80% of stakeholders agreed that residential buildings should have a low or no tolerance for noise on weekdays.

— 80-90% of stakeholders agreed that commercial areas and public open spaces should have a medium or high tolerance for
noise on weekends.

— 54% of stakeholders thought that street performances near residential buildings should end by 9 p.m. at night.

Key findings on decibel limits
A large majority of stakeholders suggested that a decibel limit would be suitable for Hong Kong, so we will be including it in
our recommendations to the government.

— B5% of stakeholders said decibel limits are suitable for Hong Kong.
— 79% thought decibel limits would be feasible.
— 64% said they would be helpful.

Reasaons for supporting a decibel limit:
— Reduce disputes by providing an objective standard.
- Practical to implement and enforce.

Reasons for opposing a decibel limit:
- Too inflexible, unnecessary in situations where no-one is nearby to be disturbed.
— May be set too low for street performers to be heard.

3. If a decibel limit was implemented, should it be uniform throughout Hong Kong, or should
it vary depending on the location?

Mark only one oval.

A) It should be uniform throughout Hong Kong to avoid confusion and make it easier to enforce.

B} It should vary depending on the location because a busy street needs a higher decibel limit
than a park.

C) | do not think there is a need for any decibel level.

D) Don't know

Key findings on amplifiers restrictions:
A majority of stakeholders supported amplifier restrictions, but a significant minority had concerns that they would harm the
vibrancy of street performance in Hong Kong.

— 65% of the stakeholders thought that amplifier restrictions would be helpful.
— 75% thought amplifier restrictions would be feasible.
— 58% recommended amplifier restrictions as suitable for Hong Kong.

Reasons for supporting amplifier restrictions:
— Would reduce noise level
- Objective and simple to enforce

Reasons for opposing amplifier restrictions:
— It is impossible for musicians to be heard in busy urban areas without amplifiers
— Would harm the diversity and vibrancy of street performance
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4. The following ideas try to strike different levels of balance between noise control and

preserving the vibrancy of street performance. How acceptable is each proposal, in your

view? *

Mark only one oval per row.

A) Allow the use of battery-
powered amplifiers but not
gas or mains powered
amplifiers.

B) Allow amplifiers near
residential buildings or hotels,
but with a lower decibel limit
than in purely commercial
streets.

C) Do not allow the use of
amplifiers near residential
buildings or hotels at any
time.

D) Do not allow the use of
amplifiers near residential
buildings or hotels after 9
p.m.

E) Only allow street
performers to use amplifiers
in certain designated
commercial streets or public
open spaces.

F) Within public parks or
waterfront promenades, only
allow amplifiers at designated
locations so that other public
space users can enjoy quiet
areas.

G) Implement a decibel level
instead of putting any
restrictions on amplifiers.

Very
acceptable

Fairly
acceptable

Fairly
unacceptable

Very
unacceptable

Don't
know
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5. If the use of amplifiers is restricted in certain locations of Hong Kong, should this
restriction apply only to street performers, or to all outdocr ampilifiers including shops,
commercial promoters, and political campaigns?

Mark only one oval.

A) Only street performers
B} Should cover all amplifiers
C) There should not be restrictions on amplifiers.

D) Don't know

6. Overall, what type of noise control measures do you prefer?
Mark only one oval.

A) A decibel limit only

B} Amplifier restrictions only

C) A combination of the two

D) Neither, focus on improving enforcement of existing Noise Control Crdinance.

E) Don't know

Key findings on restricting monetary donations to performers
Stakeholders were divided on the issue of restricting monetary denations, leaning towards opposing restrictions. We will
therefore not recommend a ban on monetary donations, but we may consider some lighter regulations.

— 42% of stakeholders said money restrictions would be helpful, 49% said they would be unhelpful.
— 48% said money restrictions would be feasible, 40% said they would be infeasible.
— 54% said money restrictions were unsuitable for Hong Kong, 31% said they were suitable.

Reasons for supporting money restrictions;
— Would prevent commercialization of public space by street performers.
— Art should not be about making money.

Reasons for opposing money restrictions:

— Would harm the vibrancy of street performance as most street performers could not afford to perform without any income.
- Too vague and impractical, would not be possible to enforce.
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7. The following ideas try to strike a balance between allowing street performers to collect
donations and preventing the over-commerclalization of public space. How acceptable are
these proposals, In your view? *

Mark only cne oval per row.

Very Falrly Falrly Very Don't
wcceptable ascceptabls unscceptable unecceptabla  know

A) Street parformers can set
out & box for donations, bart
may not directly ask people
for money.

B) Instead of requiring a
license fer all street
performers, only require those
who want 1o collect money to
obtain a license,

Kay findings on zoning parfomsance araas:

Section 2: Straat A majertty of stakeholdera supported zoning, and & emaller number of people had
performance zoning abjections to zoning than to licensing.

Key findings on zoning performance areas

Zoning: Helpful, Feasible, Suitable for HK

Don't know/Mo response W No Yes
7% 4%
100%
o 23% 27%
75%
74% 73%
50%
25%
0%
Helpful Feasible Suitable for HK
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8. Below are some of the reasons stakeholders gave for why they thought zoning was

suitable or unsuitable or Hong Kong. In your view, how valid are the following statements? *

Mark only one oval per row.

A) Zoning would guarantee
performers access to authorized
locations, enabling them to
perform more easily.

B) Zoning would protect residents
from noise nuisance by
separating performers from
residential buildings and creating
clear rules for street performance
hot-spots.

C) Zoning would be easier to
implement than licensing because
the rules would be simpler and the
government won't need to
establish a new Department of
Culture to implement it.

D) Zoning would be hard to
implement because District
Councils and residents are
unlikely to agree 1o locate street
performance zones in their
districts.

E) Zoning would lead to over-
management of street performers
and is likely to result in them
being required to use inconvenient
locations.

F) There is too little usable space
in Hong Kong for zoning to be
effective.

Definitely
valid

Probably
valid

Probably
invalid

Definitely
invalid

Don't
know
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9. How desirable are the following approaches towards designating street performance

zones? *

Mark only one oval per row.

Very Fairly Not very
desirable  desirable desirable

A) The government should allow
existing performance hot-spots
such as the Tsim Sha Tsui and
Central ferry piers to remain in
place but introduce zone-based
regulations to address noise
and overcrowding.

B) The Government should try to
relocate street performers away
from urban streets to parks and
waterfront promenades that are
not close to residents and
businesses

C) The Government should
designate one or two large
performance zones similar to
Dai Dat Dei in the 1970s, far
away from residential buildings,
as long as there are convenient
public transport links. Other
activities like hawker stalls can
be included to attract visitors
and the government can
promote it as a tourist
destination.

D) The Government should try to
spread performers out across
Hong Kong by designating
multiple small performance
spots in each district, for
example outside majer public
transport hubs, cultural centres,
pedestrianized shopping
streets, or malls.

Not desirable
at all

Don't
know
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Key findings on street obstruction

Street obstruction was not as high of a priority for stakeholders as poor quality performance and noise, but stakeholders felt

it was important to prevent obstruction at two types of locations: in front of pedestrian road crossings and in front of public
transport hubs {which are places with heavy pedestrian flow). However, stakeholders had divided views about whether
spatial occupation guidelines for street performers would be practical.

— 88% of stakeholders said it was very or somewhat important to minimize obstruction in front of MTR stations, bus
terminuses and ferry terminals

— 73% of stakeholders said it was very or somewhat important te minimize obstruction in front of pedestrian crossings.
— Over 70% of stakeholders said that spatial occupation guidelines would be helpful and feasible.

— Only 42% of stakeholders said they would be suitable for Hong Kong. Another 42% said they were unsuitable.

Reasons for supporting spatial occupation guidelines:
— Would discourage street performers from blocking pedestrian pathways
— Should be relatively easy to draw up

Reasons for opposing spatial occupation guidelines:
- Too little usable space available in Hong Kong, would become overly restrictive
- Difficult to enforce

10. How acceptable would the following guidelines be in Hong Kong's environment? *
Mark only one oval per row.

Very Fairly Fairly Very Don't
acceptable acceptable unacceptable unacceptable know

A) Prohibit street performers
from setting up directly in
front of pedestrian crossings
for safety reasons.

B) Prohibit street performers
from setting up in front of
the entrances of public
transport hubs.

C) Designate spots for a
limited number of
performers in front of
suitable public transport
hubs where the pavement is
wide enough.

D) At designated
performance zones, mark
locations for performers by
drawing boxes on the ground
to make enforcement
simpler.

E) Keep existing regulations
on obstruction unchanged as
there is no need for special
guidelines for street
performers.
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Distancing requirements

If performance zones are set up, there may need to be some guidelines abhout how to allocate space fairly and to prevent
noise clashes between different performers. Therefore, we would like to ask some follow-up questions about distancing

requirements and time limits.

Key findings on distancing requirements for performers

A large majority of stakeholders thought requiring performers to stand a certain distance apart would be helpful, but a

significant minority had concerns about its practicality.

— Around 80% of stakeholders thought distancing would be helpful and feasible.
— 54% recommended distancing as suitable for Hong Kong, 31% said it was unsuitable.

Reasons for supporting distancing requirements:
— Would prevent sounds from different performers from clashing with each other.

Reasons for opposing distancing requirements:

- Limited space available in Hong Kong.
— Difficult to enforce.

11. How acceptable would the following distancing guidelines be in Hong Kong's
environment? *

Mark only one oval per row.

Very Fairly Fairly Very Don't
acceptable acceptable unacceptable unacceptable know

A) In parks or waterfront
promenades where
performers are allowed, the
government draws
performance spots on the
ground about 25m apart.

B) On city streets, a limit is
set for 2 amplified
performers per street block.
(1 city block is about 50-
100m long).

Key findings on time limits for performances
Just over half of the stakeholders supported time limits, but a significant minority thought it would be unhelpful and
unsuitable.

— 56% of stakeholders said time limits would be helpful, 38% said they would be unhelpful.
— 73% of stakeholders thought time limits would be feasible.
— 54% recommended time limits distancing as suitable for Hong Kong, 31% said it was unsuitable.

Reasons for supporting time limits:
- Prevent long-term monopolization of performance spots by a small number of people.
- Reduce the duration of nuisance if performance is of poor quality.

RegRPRRRLARBINOM UGG ERauirements:

— Would be too difficult for street performers to have to relocate frequently.
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12. How acceptable would time limits be in the following situations
Mark only one oval per row.

Very Fairly Fairly Very Don't
acceptable acceptable unacceptable unacceptable know

A) If time limits are only
implemented in public
spaces with a dedicated
management body such as
LCSD-managed parks, where
there are staff to monitor the
space?

B) If at designated
performance zones, the day
is divided into multiple time
slots so that it will be clear
when performers are
supposed to start and finish?

C) If the time limit was
longer than 1 hour? (1 hour
was suggested in the
previous survey.)

14. 13. If there were a time limit, how many hours would you prefer it to be?

Mark only one oval.

A) 1 hour

B) 2 hours

C) 3 hours

D) 4 hours or more

E) I do not think that there should not be any time limit
F) Don't know
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14. Within designated performance zones, there needs to be a balance between
facilitating performers and preventing the zones from becoming overcrowded with too
many performers. How acceptable would the following rules or combinations of rules be
in performance zones? *

Mark only one oval per row.
Very Fairly Fairly Very Don't
acceptable acceptable unacceptable unacceptable know

A) Decibel limit only, no
distancing requirement or
time limit: The zone may
become crowded with
performers, who can claim
spaces on a first come first
serve basis. Performers
need to keep within decibel
guidelines, but sounds from
different performers may still
clash.

B) Decibel limit, distancing
requirement, and time limit.
The distancing requirement
and decibel limit would
prevent sounds from
clashing, but there would be
limited spots available.
There is a time limit to
promote turnover of
performers. Time slots are
allocated by queueing or by
drawing lots.

C) Decibel limit and
distancing requirement, no
time limit: The distancing
requirement and decibel limit
would prevent sound
clashing, but the limited
spots are allocated on a first
come first serve basis and
performers would not be
required to take turns.

D) Decibel limit and time
limit, no distancing
requirement. There would be
a decibel limit but no
distancing requirement, so
sounds from different
performers may still clash. A
time limit would promote
turnover of performers, but
the zone may become
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Kay flmdings on managing streat parfarmars through non-profit parinarships:

Section 3 A large majority of stakeholdera thought non-profit partnerahipe would be helpful and feasible,
Violurrar Y bart abaut @ quarter of stakeholders thought this method was unawtable for Hong Kong aa they
Agreements had doubtes about whether It would be effective,

Key findings ch managing street performers through non-profit partnerships

Non-profit Partnerships: Helpful, Feasible, Suitable for HK

Don't know/No response B MNo Yes
6% A%

100%
19% A

75%
i 23%

50%
50%

25%

0% —— - = A
Helpful Feasible Suitable for HK
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15. Below are some of the reasons stakeholders gave for why they thought non-profit
partnerships were suitable or unsuitable or Hong Kong. In your view, how valid are the
following statements? *

Mark only one oval per row.

Definitely  Probably Probably Definitely Don't
valid valid invalid invalid know

A) Allowing non-profits to
manage designated street
performance zones is a bottom-
up approach that would promote
a more vibrant environment by
avoiding over-management by
the government.

B) There are too few non-profits
in Hong Kong that have the
interest or capability to partner
with the government to manage
street performance zones.

C) Allowing non-profits to
manage street performance
zones would reduce the influence
of profit-seekers and triads in
public spaces.

D) Non-profits would be able to
use their professional knowledge
and networks to recruit suitable
performers for public spaces.

E) It would be difficult for non-
profits to manage street
performance zones effectively as
they lack legal enforcement
power, and the police would still
be needed to handle disputes.

F) Non-profits would make street
performance less inclusive by
giving performance spaces to
people in their own networks and
ignoring the needs of other
performers.

Key findings on voluntary codes of conduct for street performers
This approach received the lowest level of support compared to licensing, zoning and non-profit partnerships. A majority of
stakeholders said it would be unsuitable for Hong Kong.
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Key findings on volurtary codes of conduet for straet parformers

Voluntary Code of Conduct: Helpful, Feasible, Suitable for HK

100%

Don't know/Mo response @ Mo

7% 3%

Yes

0%

5%
62%
o, f
50% 539
42%
25%
0%
Helpful Feasible Suitable for HK

16. Balow are somea of the reasons stakshokders gave for why they thought a code of

conhduct was suttable o unsultable or Hong Kong. In your vieaw, how valld are the following

statements? *

Mark only one oval per row.

A} A coda of conduct would be
Ineffective bacause since it Is
voluntary, many performers
wauld ignore it

B) A code of conduct would be
too vague and broad o ba useful
aa guldalines for resolving
conflicts batween atakeholders.

C) A ende of canduet would be
worful in changing behaviour by
exclucating beth perfarmers and
ragidemts about strest
performance etiquette.

D} A coda of conduct would be
relativaly easy for the
govemmment to Implament as it
does hot ragulre ahy hew laws or
new bodies of govarnmennt te be
craated.

Deaflnitely
valld

Probably
valld

Probably
Invalld

Deflnttaly
Invalld

Don't
know
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17. Qverall, stakeholders had positive views of some voluntary measures like non-profit
partnerships, but had some doubts about whether they would work in Hong Kong. To
what extent do you think the government should try to implement these ideas? *

Mark only one oval per row.

Definitely Maybe Maybe Definitely Don't
should should should not should not know

A) Establish a programme for a
non-profit arts organization to
partner with developers to
arrange for street performers to
perform in privately managed
public open spaces.

B) As a pilot project, set up
non-profit partnerships to
manage street performers on
one or two streets.

C) Combine a code of conduct
with non-profit management of
street performance hot spots.

D) Create a code of conduct as
a first step to promote better
self-regulation among street
performers, and promise to
introduce formal regulations
later if this does not lead to
improvement.

E) In addition to formal
regulations to handle problems
like excessive noise, promote a
code of conduct to educate
performers and the public
about performance etiquette,
crowd management
techniques, and space sharing.

Policy objectives
Previously, we presented you with six policy objectives and asked you to choose your top three.

The most popular objective, chosen by 73% of stakeholders, was “supporting local artists”.
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Policy objectives chosen as one of the top 3 priorities

Policy Objectives Chosen as One of Top 3 Priorities

Promoting a vibrant

urban environment
Supporting local artists
Reducing the level of
nuisance

Supporting people's
right to cultural

Mesting pecple's needs
for accessible

Enhancing Hong Kong's
international Image

0% 20% 40% 60% 80%

% of slakeholders
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18. Aside from street performance regulations, below we list some other ways that the
government could support local artists. How useful would it be te local artists for the
government to adopt the following measures? *

Mark only one oval per row.

Very Fairly Slightly Not Don't
useful useful useful useful know

A) Feature street performers on an
official website and in tourism
promotion materials.

B) Create a “one-stop shop” website
for street performance in Hong Kong
to provide information on rules,
application processes, and
designated performance locations.

C) Create a platform to link street
performers up with private venue
managers such as shopping malls.

D) Work with performing arts schools
or arts non-profits to organise
training workshops for beginner
street performers.

E) Organise and promote street
performance competitions and
festivals.

F) Provide more funding support to
arts organisations.

G) Create an official definition of
street performance to differentiate
street performers from illegal
hawkers or beggars.

H) Create a Bureau of Culture in Hong
Kong to make cultural policy.
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19. Finally, how important is it for Hong Kong's future street performance management

policies to have the following features? *

Mark only one oval per row.

A) Can be implemented without
the government having to pass
any new legislation.

B) Simple rules that require
relatively little manpower to
enforce.

C) Based on measurable
standards and avoids
judgements about subjective
matters such as quality.

D) Based on legally enforceable
rules.

E) Based on cooperation with
civil society groups and the arts
sector,

F) Consults with street
performers periodically to make
adjustments based on their
needs.

G) Consults with District
Councils periodically to make
sure local communities are
satisfied with the
arrangements.

H) Protects residents from
noise and nuisance even if this
introduces more restrictions on
street performance.

1) Allows casual performers to
use public spaces for self-
entertainment and social
activity without a complicated
application process.

J) Promotes urban vibrancy
even if this means tolerating
some complaints about
nuisance.

Very
important

Fairly
important

Slightly
important

Not
important at
all

Don't
know
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20. Any further comments:
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1 LU TRFOERERR RS TS EAEGNER. BRTs, ITREESeE?

Mark only one oval per row.

By TOEa
B H

A) BhEGIETRHTERRR RS R AL EaR
R, fTmERE R & R
E.

B) B B SR HIRE S ik B S H A
FREREE.

C) BRIESS TRAESRE, WE
FIECIBRR.

D) IR AT REE R Nk LA B R T — (B Y
FONIE (DZEERRY) | ToSERmeRE
LARBUIEHET.

E) SEhaH AT REE SRR ATRA, <
FREMPZARELEFT ST,

BRI ERSR
BOSHHBNHERCR. GORNORARE, HOBRRRESH,

- 100% {HAEER HRERER L E— A N EE N AL EE NIRE.
— 77% RS R R T R R T E .

- 69% RRMRMT A TAEHIFBITES.,

- 54% A HBNR I —E AT AMIEEMEIRT T,

WHERE
B

aErs

FHHE
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2. I TEMRERRERLRAERESHIA, NMETRERNEETRENOES. ¥R

5 UTEEEENETERERSEA? *

Mark only one oval per row.

FRAUE BRUE  EEAUE FEATE
= - %2 -

A) BIFFSSZESAGIRT, et
ROERAIMERES. EETNRRE
AnERERFIUENESE, SR
EllEsEathor: ey TR

B) M RRESL/RER#R, B57
EERAEMRIRBATARRE, AR
D415 8

C) B S E R AR REEEHE
PHEWG, WRARNIFERIAMSE
£, MARKA—ELEEANERN
il

D) BIRAEITHEHE, MREERE
PR SERE, KR EE
TR,

E) BAETERGIE, MEEER
BERMEE R IR FE R,

RS ERREN. SRR

— AR ECETHREENNRR. Bk, RAREE—STRMRESSRARE, URERRSEREREE.

BERRSNEEGAR

- (Bl 80% R ERLHTRTE TIFARR, HRENEEELRECLAERE.
— 80-90% KA E R AAAIMBEENANEN, BETSRRRRREERE.
- 54% R{PEMRIERTMITIOGTERR, MZER - 9 BATER.

B0 RERFINEELGR
ARSRHERRSEHRRHRARES, Hi, REOKRERIEIES RRHEINEE.

- 85% FFERAS RIRHIERRESE.
- 79% BESRRHETH.
- 64% A S RRHENE.

SR AR GRS
- RERRE, BOFH;
- IERETHHE.

RS RREIRES
- BRI, EREASERENWR TENEEN,
- SR LRAIGESRHEIEE, SEIRERIIRRENRH.

FHE
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3. REATORIRE, BREERRAG—RE, EREBRIREAEIETRSE?

Mark only one oval.

A) REEZEEBR—LIRIEREER, MESERZE.

B) R ERER RS, ERIHNENS R EREZSRAR.
C) REAR B TS RRH.

D) FANE

BREERREHNEEER
ARHRHEDSREREERY, BEMSROEERHSSERERNSIETTREE,

- 65% FHAERRESHRRGISENE.
- 75% BinrERRZIRGTTT.
- 58% ISR RRIRHLEEREE.

SRS RIS
- WRHERE
- EERBBWE.

RERS AR

- ERICHE, REREENY, SERRENN LRI,
- Rt RBR RN ERULRENR AR,

276



4. LT RRERSES AR ARHERRRENZME, BUSTRREETETmRHAER. BT
= UTEREENTESEEEEA? *

Mark only one oval per row.

EHTE BRE BEATE EEATE

= = = g TR

A) RacErE Rt iR aR, FIEGER
FHIEL R B AR AR,

B) AAFFEECT R & BISHHE s
SR, BAoRKFLRBAERE
S,

C) R EEMREREERTRER
Poiipine 2k =1

D) BELLHE 9 RMETESIBT RS
B (R FR IR ER 2R

E) RAFFRRETERERRTENL
SRR R,

F) EXMEEREREEAN, SERHE
RISEFEIRS NS, RERMTELAER
BRRBERE AL EARENE
Faﬁl

G) MITIREIDRNKIE, TABREIER
SR,

5. RIEREMNEREIERERERR, 2REES R ENRERRE, BERARAaREREA
& (SiEhH. HESEE. WaEERS) ?

Mark only one oval.
A) AR ETRERE
B) B A ERERERERE

C) TREZIREI e RS
D) RAE
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6. HERETS, RERERLATR— SRS EEiEE?

Mark only one oval.

A) RS 5 RIRH

B) HEESRRIR

C) m&E LA

D) MEHATH, AFFENE (RESEHIERD %
E) FHIE

ARRGRREERBTENEERR

FOZHRHTHREERRASE, BRAESIES. Rit, RMERENEREREETANAZITE, EaE8—
LRI,

- 42% FHOETRHTEREMED, 1 49% BHEERED.
- 48% FHOERRBHITRTIT, M 40% BRFAT.
- 54% RHOERRBIRHTRAREE, T 31% RRiEA.

SRHTHPREIR R :
- ALAR LRRE S AR,
- EhTRESTIR.
TR IR :

- AR TRRRE BT ERERTTRERA, BT SREETRRRITESD;
— ARSI IRER, ELABE,

7.UTRBARREWDITE, LIRFGLEAHHEEmELCHE, BUSRREENFE
RHNAFEE. BIAMS, WTSEESNTEZEEEEX?

Mark only one oval per row.

FRUE B2UR BEAUE FERTER

= = = g  THE
A) TEREES TR TRRES,
(EATLEERERRNSH,
B) RERNE T RS Hake
8, MiEMERRS.
EMESRERERNEESR:
£ HREERSERE KBS RSEEITEHE, TIERMEIS R ABRRE T ABE.
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oo sE by T S e

olE WBE. T, ERE
TALEECIE W T R

7%
100%
75%
74% 73% 19%
50% 54%
25%
0% - -
HHKEN HOiTTHE IEREE

8. LITEROENRGIRERSENE, EEENAENENEDN, WKW, LIFREeEs
= o~

Mark only one oval per row.

C) SR ERAIN IR S N
N, MESIFEMRIIAEYE], Rt
SRR RT.

mﬁﬁﬁﬂllﬂﬁﬁmuﬁﬁﬁﬁim

F) ST SRR, LTS
e
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9. LTFEREIOERFREHNAZENTREESX? *
Mark only one oval per row.

FET HET KT =e2FR Y

5 m 1 g Ad

A) BN ERERAIRRNE (R
IEWSERLAR: PIRiRR) | (BfEEERAES
EEE, FRESEEENE.

B) B B2 =R ST BB SRR
EFERRE, LREECHTIRXE.

C) BU R —a s ER T S,
ExiESENARELHfEREER (B
1970 SURUKE) . ZERTTEEEM
HERTER (IRERNS) RRsIEE,
{ER—{E iRk SRR,

D) NFf e RFRRE MR, &
SEEEEAEEEA. i, TAE
FARYESFESFARAE, RanBErh
Rt RRE A,

AREHANEERR

EEERRARRENREA, FHOEHEREGPFIENERACEY. e, SmEEERAEaE ARSI

E, gﬁgémm, BESAEEEAHAARNA (BRARBENNVE) . B2, FHrEHRT=HILHEIEs KA
) FRER.

- 88% JHERRTHEEL, BHRSTIEGGERR, ROEREER ENER & FTLER".
- 3% ERRTEITABEER EREER FHER NE FLER .

— B8 70%FHAERR ML AIES I EREIR T,

- RE 2% ERREMIL RIS EAREE, B 42% A ERIERTHA.

ST AES RS-
- B TR R E R AR,
- BZiEEAaR%E.

ot s et v dac

- SENTRAERAD, REKS;
- BRI,
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10. LATES e ESBAIRIE TE S XHHRSI2EE? *

Mark only one oval per row.

A) BiERZe, RIFRREEEHET
ABHERETRE.

B) BILFREELITETERIN
ARTE TR,

C) EBSINIEREEMIL, B
EHIRRERIT AR T, AL
REBBLRREAE,

D) fEEE R B, RERET
WoERAREItE R, LA
%.

E) RIRENBEHIFATE, REL

BRERER{TITHRES

TRERIFIENE

HEHEERSENE, SR MEERAARSREMALUARNRRE C ANSEHESHE. B, RIMEE—STH
BRRRE RS IR E SRR IR,

ARRFRRGERERNTERR

KESFOERRERRRE AR —RIEREENRY. B /MISRHFOEEECHRAYE.

- AR 80% R & ve R bR IR S RN B 11T,
- 54% RAERRFERHIERNEREARTD, ™ 31% RFHEAE.

SORHRFEIERR NI
- UL RN R RS SR,

PRI ERE RS
- BB TANERER;
- ERLAsE.

ERTRE  EREUR

-4

=

BZATE  ERATR

®

=

FHnE
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M AR TEBRRSERYES EERNRR TE S ANESERER? *

Mark only one oval per row.

EETLl  RETE ERFY ERFY

g P I G

A) BFFERFFRIRE RN EERE

BREBEHFRKERRME, WEHE

LR 25 SRAVEEEE,

B) AL, BSESO<E (W

50-100 KE&) REHF 2 BERREE

NEREER.
ARRERREHNITERR
EEE—HASHREBREIRRINE, BEEENTSINHEERERERE, T RRRES.
- S6%FHAERBRRMRGIEEME, T 38%FHIERIEREMED.
- 73% AR R ARG T.
- Sa% iR URAEARER, T 31% BRAEA.
SRFR SRR IR :
- BLELPMARGEHERRME
- ERRERCEAERT, TR H RN
SRR PR R R -
- BLIERREREIRRUS
- BLIEERE

12. {RRARRIFHEIREIEL TRERISESERERZ?
Mark only one oval per row.
FREE EEE EfTE EREFTE AT

- ¥ ¥ ¥

A) IRRESHEEEMHILIREE
AR (UHERGSRSUCERSREEN
DF) MRS HEEREIE?

B) JIRTHEERRRESA, SXE
H—EHENTRERIEERE, #
fPis R AIE MR Faa s R e ?

C) MREFIPRBIREI NG (E—
WEISERARR) 18?7
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13. SIREITHGRIRE, B—ERFBRECEETER?

Mark only one oval.

A) 170

B) 2 /NEF

C) 3 /e

D) 4 JNRFRkEA L

E) B R A RE s R el
F) REiE

14. HEENRREERSEA, FRECOERREANLASEREREZ M. r
RRLTENRRSEITRA (SEEGHA) HEEEFSA? *

Mark only one oval per row.

IFMEE R BReRUE IEMATUE

= = = g  THE

A) RETO R, MRIEREERERR
IR . fERE LA ERIAEE T
FitsT, FIEEE<S RN EREER
. BEoRAKERE, BRemel
BhIER R RS e .

B) BT RS, MESEER, LIRS
Rl : SEREEESRAN S RFRGIATRG
IIEEHE ARFAMUENNES
R, ETR R RRR AR
BE. RRRRISECRILAHERRZ
ERE R EMEIET.

C) BiT5 RFRHIFIERER, BRE
BRFFIMRE: HEREERANS RFRS AT
WmIrREGE. BRFRVESES
iR, EoELASRGERRR, m=
R .

D) REfTo RERFFIRRIRS, 27
IEREESR: RAoRREHERRAHE
BER, RO RARERE
i, REEREFHEERRRREN
B8, (BEZERTERTERIERER
IR A SHERREET.

MBI LR A RS RN ER R
F=8: BREEH AR EE RS T R S e REITT, EIEMRAA SR TR,
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S FAR I S PR TR RS R

EIEEFIERE S (E: WA E. oliTH. BmAE
FENLE/EOIFE 4# = E

6%

100%

T9%
72% & 23%

50%
50%

25%

0%
AW HAITIE BRI

B e
B, B—ES T LT, "R
FBRTH, SREEEE DR
ﬁ.

B) T R & T B S F
RN R P,

C) ANFEEERHBN CHNTE TR
i, W RGHETIF RO TR
TR,

D) SEEEFIHSHTT LR LW ST L B
R, RAHTERHE AR
!I

E) ERSEE B, R
Rt O HEEN RN, AR
WIECREGF,

F) AELRAER SN T B CERERY

A FENSTHREREEEHE, B8
R T HRASRETR,
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BHERITRTAUNTEER
R, AR, B RS RN

ERTETRNEEER

1TASTH: BRNE. o7, ERE

THLEAEOE B = E
7% 3% 0%
100%

T5%

62%

50%

53%

42%

25%

0%

AMED ROTHE EREE

16. LT RSB RTATR, RENARSFEMONENES. e, TR
FEESE? ¢

Mark only one ovel per row.

B e TNFA  BEFA
B B B m
A} ITRTRTNE RN, fEmmET
AR TR, <SR,

B) TRTRIANBEHHIME, FHEHES
HNERHDR Z MRS |,

C} fTRTHIRR RN S = RENS
RNRA. TR,

DT RTRM SOARE R R
¥, EEEBRT.
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7. RS, HOTHREIFEFAESIFTRABRREE, EETRHSABMEESGER
BEARER. FRRBTRESEXETMTIATER? *

Mark only one oval per row.

A) A — AR IB R EE S
HUEHEl, ARTERAEEERTAENAHE

=M.

B) LIERRE RIS, £ miEiER
TSRS EPR ERARRRR.

C) TEHAREE, AT ATRIFEER

RSP BIEITEE.

D) fERIEEREE BEUNSE—F, Kt
iTTRTH. mRANENERT, B
—HETEIES AV EIRRA.

E) IR T ERE I ERIBE B EZRH
=, UIEEHERTATR, HEREE
IAREAEZNRREHE. AHEE,

LR EEr FEEE,

BERER

EL—SmAREER, BV TNRECRER, SHiEREREEN=IR,

BHAVSREY, HAMBHTIFE RIEE, # 73% FHIERST.

BERBELTEER

HE—{EFmE DR IRIE
SRAE M TIFE

W EBERE

TFR AR EERERER

R T R REAA R EENER

RIAEBWEIELR

B TIEE AR AR .
= & Z = =
EEEM—EHRKEE
54%
73%
50%
46%
50%

0%

15%

10% 20% 30%

F&EBSE

40% 50% 60% 70%

80%
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18. T HERFRRRELSr, LIRS B TFERAyIE. EERFIRER
BERQ? ¢

Mark only one oval per row.

FHEE FR— ®WRE KAEF

= * 3 | T

A) EREE MR e R AT
HERSRRE.

B) EEBREIRERE AR —ihl 8y,
ROERMIGE. RA. FELRE LIRS
ERERUEERER.

C) fiE—EERFE, ERRRERMARE
i (W) SR,

D) B R HTH S MR A F R RS
£, BRIHIBNEIREREEEEIITE
ﬁ a

E) 404800 R ATaR R R L BRI S B ERTS
&.

F) RBHEERHES SR,

G) & “BRFR" THEESSER, BEE
INREATEES.

H) TER AR —E S B SRBIE STIBTER.
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19. &%, (FRRRL T RERERIREARREEBRNSRAZEER? *
Mark only one oval per row.

EME  —RE  RME  =exE
= = = g  TAE

A) AL T R
B) MEERHE, RBRSHADRIRENE

C) ERTTRIENRE, BRELRREE
SEBEME

D) ERR A& iR
E) L RHEEE R SRS FRER

F) BIRETRRRE R, SFNmERE
A

G) RESREHGE, BREbTHESS
A

H) EDEREETRRRE R E SRR
#, hEREERAZRE AR

) eFFLAERE R ENEERRE, R
BB R R R T ERAHE
L

J) B R A MR R AR,
BREERRTES

20. BERMERAS? *
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